
Pearce, Jennifer 

From: Sanchez, Madalyn 
Sent: 
To: 

Monday, November 07, 2016 2:37PM 
Pearce, Jennifer 

Subject: FOIA #EPA-R4-2017 -000489 

From: Farngalo, Zuri 
Sent: Friday, November 04, 2016 3:53 PM 
To: Sanchez, Madalyn <Sanchez.Madolyn@epa.gov> 
Subject: FW: Monthly Call 

FOIA 

From: Farngalo, Zuri 
Sent: Wednesday, May 14, 2014 9:22 AM 
To: Smith, Andrea (EEC) <Andrea.Smith@ky.gov> 
Subject: RE: Monthly Ca ll 

Okay, Thank You. 

From: Smith, Andrea (EEC) [mailto:Andrea.Smith@ky.gov] 
Sent: Tuesday, May 13, 2014 7:55AM 
To: Farngalo, Zuri 
Subject: RE: Monthly Call 

Zuri, fo r agenda items we have: 
PM2.5 data/redesignation 
SIP checklist for upcoming SI Ps 
the 28 outstanding SIPs and how to reduce those 
A discussion of SIPs/regulations needed to EPA in the next 3 years 
potential issues with S02 nonattainment SIP (due 20 15) 
potential issues with ozone atta inment SIP (due 20 15) 

From: Farngalo, Zuri [mailto:Farnqalo.Zuri@epa.gov] 
Sent: Friday, May 09, 2014 9:22AM 
To: Smith, Andrea (EEC) 
Subject: RE: Monthly Call 

That is fine. 

From: Smith, Andrea (EEC) [mailto:Andrea.Smith@ky.gov] 
Sent: Thursday, May 08, 2014 2:55 PM 
To: Farngalo, Zuri 
Subject: RE: Monthly Call 
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Sorry but I won' t be able to get these to you until the 121
h. 

From : Farngalo, Zuri [mailto:Farnqalo.Zuri@epa.gov] 
Sent : Thursday, May 08, 2014 8:51AM 
To: Smith, Andrea (EEC); 'rachael.hamilton@louisvilleky.gov'; keith.talley@louisvilleky.gov 
Subject: RE: Monthly Call 

I would like to solicit ideas for the state visit next month. Please send any agenda topics that you would like to discuss by 
C.O.B of 5/9/2014. 

From: Smith, Andrea (EEC) [mailto:Andrea.Smith@ky.gov] 
Sent: Tuesday, May 06, 2014 7:04AM 
To: Farngalo, Zuri; 'rachael.hamilton@louisvilleky.gov'; keith.talley@louisvilleky.gov 
Subject: RE: Monthly Call 

Zari, we have no agenda items this month so we will cancel. 

From: Farngalo, Zuri [mailto:Farngalo.Zuri@epa.gov] 
Sent: Monday, May 05, 2014 10:16 AM 
To: Smith, Andrea (EEC); 'rachael.hamilton@louisvilleky.gov'; keith.talley@louisvilleky.gov 
Subject: Monthly Call 

I'm sorry for the late correspondence but I wanted to see if you wanted to have the monthly call tomorrow. If you do, I 
wanted to solicit agenda items. 

2 



Pearce, Jennifer 

From: Sanchez, Madalyn 
Sent: 
To: 

Monday, November 07, 2016 2:39PM 
Pearce, Jennifer 

Subject: FOIA #EPA-R4-2017-000489 

From: Farngalo, Zuri 
Sent: Friday, November 04, 2016 3:31 PM 
To: Sanchez, Madalyn <Sanchez.Madolyn@epa.gov> 
Subject: FW: KY S02 

From: Farngalo, Zuri 
Sent: Thursday, April 09, 2015 1:07 PM 
To: Duff, Melissa (EEC) <melissa.duff@ky.gov> 
Cc: andrea.smith@ky.gov 
Subject: RE: KY S02 

Okay no problem. 

From: Duff, Melissa (EEC) [mailto:melissa.duff@ky.gov] 
Sent: Wednesday, April 08, 2015 2:57 PM 
To: Farngalo, Zuri 
Cc: andrea.smith@ky.gov 
Subject: RE : KY S02 

Well, Andrea is out on Friday and I'm not sure that Sean will be here either. We might need to shoot for next week, or 
possibly the following week. 

Melissa Duff 
502-564-3999 ext. 4410 

From: Farngalo, Zuri [mailto:Farngalo.Zuri@epa.gov] 
Sent: Wednesday, April 08, 2015 9:33AM 
To: Duff, Melissa (EEC) 
Subject: RE: KY 502 

I think we Twunjala is in on Friday if you have time but I need to confirm that. 

From: Duff, Melissa (EEC) [mailto:melissa.duff@ky.gov] 
Sent: Wednesday, April 08, 2015 9:18AM 
To: Farngalo, Zuri 
Subject: RE: KY $02 

Hi Zuri. 
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Ok, 1 found the email. Sorry- we wanted to discuss if a plant has already put on controls and below the threshold what 
demonstration would be needed for the S02 SIP. Also I believe we wanted to have Twunjala set a state specific call 
regarding non-EGU and CSAPR (per Sean & Andrea). 

Melissn Duff 
501-564-3999 ext. 4410 

From: Farngalo, Zuri [mailto:Farnqalo.Zuri@epa.gov] 
Sent: Tuesday, April 07, 2015 2:35 PM 
To: Duff, Melissa (EEC) 
Subject: KY 502 

I have in my notes that we needed to set up another call to discuss the KY 502. Just wanted to make sure that was the 
case. 
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Pearce, Jennifer 

From: Sanchez, Madolyn 
Sent: Monday, November 07, 2016 2:42 PM 

Pearce, Jennifer To: 
Subject: FOIA #EPA-R4-2017-000489 

From: Farngalo, Zuri 
Sent: Friday, November 04, 2016 3:32 PM 
To: Sanchez, Madolyn <Sanchez.Madolyn@epa.gov> 
Subject : FW: Monthly Call Agenda 

From: Farngalo, Zuri 
Sent: Friday, May 01, 2015 2:03 PM 
To: Hamilton, Rachael <Rachaei.Hamilton@louisvilleky.gov>; Duff, Melissa (EEC) <melissa.duff@ky.gov> 
Subject : Monthly Call Agenda 

Here is the monthly call agenda. I will send out the SIP tracking logs in separate email. The call in number is (404) 562-
9992 with access code 629992. Let me know if you have any questions or additions. 

Louisville 

I. Status of the S02 attainment demonstration for Louisville- Louisville/Kentucky 
II. Quick follow up on next steps and timing for Stage II- Louisville/Kentucky 
Ill. Ozone/PM advanced-Louisville/Kentucky 

Kentucky 

I. Acknowledgement of the receipt of the emissions inventory and emissions statements submission for 
Northern Kentucky/Next Steps 

II. Check in with Kentucky on their plans for redesignation for the Northern Kentucky portion of the 2008 8-
hour ozone nonattainment area for Cincinnati 

a. Timing 
b. Are they coordinating with Ohio and Indiana? What about with the interagency consultation group for 

the motor vehicle emissions budgets? 
c. EPA Region 4 would like to discuss out year for the plan, interim years and other requirements for 

redesignation. May need to have a separate ca ll for this when Kentucky is ready. May also need to 
have Region 5, Indiana and Ohio as part of the discussion. Also, we can share examples. 

Ill. Check in with Kentucky on their plans for redesignation for Campbell County for S02 

a. Potential Timing 
b. Coordination with Ohio 



IV. Status update on withdrawal for KY-55 (louisville provided a letter on April14, 2015, asking for this to be 
withdrawn) Superior graphite submission and KY-193. Also would like to discuss KY-199 a little more and 
what they plan is for that submission 

v. Reminder that the 2012 PM2.5 infrastructure submission is due December 2015. Guidance sent for how we 
previously told states they could deal with interstate transport for the PM2.5 standard 

VI. Status check on older backlog KY submissions. 
VII. Follow up from visit one-SIPs (seems that there was interest in change to public notice but there may also 

be questions about thee-SIP 
VIII. Status of louisville 1:02 submittal 
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Annual Air Meeting of U.S. Environmental Protection Agency, 
Region 4 Kentucky State Visit 

August 24, 2016 
Phone line: 1-866-299-3 188 access code 4045629040 

Location: Louisville and Frankfort, Kentucky 

Louisville (8:00a.m. to 10:00 a.m.) 

I. Introductions/Administrative Updates 

II. 2015/2016 Budget I Grants and VW Status 

Ill. NAAQS Updates 

• Louisville Rcdesignation\RACT Submission 
• Ozone 
• PMB Increments 
• S02 Attainment Planning 

a. Jefferson County Nonattainment Area 
ii. Designations Schedule 

111. Data Requirements Rule 

IV. State Implementation Planning 

Kentuckv (12:00 p.m. to 4:00p.m.) 

I. Introductions/Administrative Updates 

II. 2015/2016 Budget I Grants and VW Status 

Ill. Louisville Meeting Recap 

IV. Regional Haze Update 

V. NAAQS Updates 
• Ozone 

i. Northern Kentucky 
ii. 20 IS Standard 

• S02 Attainment Planning 
i. Designations Schedule 

ii. Data Requirements Rule (Modeling/Monitoring) 

VI. Permits 

VII. SSM SIP Call 

VIII. State Implementation Planning 

IX. SIP Errors/Corrections (Kentucky) 





Benjamin, Lynorae 

From: 
Sent: 

Butler, Craig <Craig.Butler@louisvilleky.gov> 
Wednesday, June 01, 2016 9:34 AM 

To: Gillam, Rick 
Cc: Rinck, Todd; Davis, Scott; Benjamin, Lynorae; Bradley, Twunjala; Aud, Paul G; Hamilton, 

Rachael; Addison, Eva 
Subject: RE: APCD Kosmos AERMOD input 

Ok, let me know if you need anything else. 

Craf.e 'Butfer 
Environmental Coordinator I Emissions Analyst 
Louisville Metro Air Pollution Control District 

From: Gillam, Rick [mailto:Gillam.Rick@epa.gov] 
Sent: Wednesday, June 01, 2016 9:28AM 
To: Butler, Craig 
Cc: Rinck, Todd; Davis, Scott; Benjamin, Lynorae; Bradley, Twunjala 
Subject: RE: APCD Kosmos AERMOD input 

Thanks Craig. I was able to download the files you sent yesterday and just unzipped them. It looks like it should give us 
what we need to eva luate the modeling and 30-day average permit limit. As I said yesterday, we will look at this 
information as soon as possible and let you know our thoughts. Because of other workload commitments, it will 
probably be sometime next week before we can get back to you. 

Thanks! 

-Rick 

Rick Gillam 
Environmental Engineer/Air Modeler 
U.S. Env ironmental Protection Agency Region 4 
5am Nunn Atlanta Federal Center 
61 Forsy1h 51.. SW, A tlanta, GA 30303 
phone: (404) 562-9049 
fax: (404) 562-9019 
emai l: gi llam.rick@epa.gov 

From: Butler, Craig [ma ilto:Craig.Butler@louisvilleky.gov] 
Sent: Wednesday, June 01, 2016 9:10AM 
To: Gillam, Rick <Gillam.Rick@epa.gov> 
Subject : APCD Kosmos AERMOD input 

Rick, 

Attached is the receptor file used in the modeling, imported as discrete Cartesian receptors. I thought you might like to 
have it even though it is already imported in the 4 runs provided. 

Craf.e 'Butfer 
Environmental Coordinator I Emissions Analyst 
Louisville Metro Air Pollution Control District 
701 W Ormsby, Suite 303 

1 
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Louisville, KY 40203 
phone: (502) 574-7237 
fax: (502) 574-5137 
craig.butler@louisvilleky.gov 
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Benjamin, Lynorae 

From: 
Sent: 
To: 
Subject: 

Butler, Craig <Cra ig.Butler@louisvilleky.gov> 
Tuesday, June 14, 2016 8:15 AM 
Benjamin, lynorae; Lakeman, Sean; Ceron, Heather; Bradley, Twunjala 
APCD modeling files for Kosmos 502 AERMOD modeling - file Delivery will expire today 
(Tues.) 

In case you have not been notified by webcargo ... 

If at least one you does not download these files, one of you will have to register with Louisville Metro ftp service to 
receive files from APCD (until July when the recipient limit resets for webcargo). 

Craig 'Butter 
Environmental Coordinator I Emissions Analyst 
Louisville Metro Air Pollution Control District 
701 W Ormsby, Suite 303 
Louisville, KY 40203 
phone: (502) 574-7237 
fax: (502) 574-5137 
cralg.butler@loulsvilleky.gov 

From: WEBCARGO [mailto:notifications@webcargo.net] 
Sent: Monday, June 13, 2016 5:00PM 
To: Butler, Craig 
Subject: A Del(very will expire in 24hrs 

Unaccessed Delivery 

Delivery #3680633 

Expires tomorrow (6/17/16) at 4:21 PM 
Pickup Pending: 

.. - - -

View Delivery» 
r 

• APCD Kosmos CEMS.zip 



• APCD Kosmos S02 AERMOD 1.zip 

• APCD Kosmos S02 AERMOD 2.zip 

• APCD Kosmos S02 AERMOD 3.zip 

• APCD Kosmos S02 AERMOD 4.zip 

https://www.webcarqo.neUdelivery/viewfid/9910673/dp/sLMysLzw60/ 
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Benjamin, Lynorae 

From: 
Sent: 
To: 
Subject: 

Hamilton, Rachael < Rachaei.Hamilton@louisvilleky.gov> 
Friday, October 14, 2016 4:13 PM 
Benjamin, Lynorae 
RE: Follow up from Today's Call 

Will do- thanks for your help, Lynorae. 

Rachael 

From: Benjamin, Lynorae [mailto:benjamin.lynorae@epa.gov] 
Sent: Friday, October 14, 2016 4:12 .PM 
To: Hamilton, Rachael 
Cc: Bradley, Twunjala; Aud, Paul G 
Subject: RE: Follow up from Today's call 

Thanks ... we will reach out to them early next week to try to set up the call for the week of 10/31. Please let me know 
who I should include on your end and what your availability is for that week. Have a great weekend. Lynorae 

From: Hamilton, Rachael [mailto:Rachaei.Hamilton@louisvilleky.gov] 
Sent: Thursday, October 13, 2016 3:40PM 
To: Benjamin, Lynorae <benjamin.lynorae@epa.gov> 
Cc: Bradley, Twunjala <Bradley.Twunjala@epa.gov>; Aud, Paul G <Paui.Aud@louisvilleky.gov> 
Subject: RE: Follow up from Today's Call 

Dear Lynorae and Twunja la: 

The contact information for Cemex's corporate contact, Lillian DePrimo, and local contact, Jose Madera, are below. I've 
copied Paul so that he's in the loop, too. Please let either of us know if you need any additional contact info for the 
company. 

Thanks to all for the call today-

Rachael 

Lillian DePrimo 
Director. Environmental - Environmental - United States of America 
Office : +011 (865)541 -5506 , Fax: +011 (865)541-5595 , Mobile: +011 (865)719-9925 
Address: 929 Gessner, Suite 1900, Houston, TX, 77024 
e-Mail: lilhanf.deprimo@cemex.com 

Jose Madera REM, CESCO 
Environmental Manager 
Address: 
CEMEX-Kosmos Cement 
15301 Dixie Highway 
Louisville, KY 40272-1029 



Office: 502-933-6327 
Cellular: 502-572-4327 
e-Mail: jose.madera@cemex.com 

From: Benjamin, Lynorae [mailto:beniamin.lynorae@epa.gov) 

Sent: Thursday, October 13, 2016 3:34 PM 

To: Hamilton, Rachael 
Cc: Bradley, Twunjala 
Subject: Follow up from Today's call 

Hello Rachael, 

Thanks for joining the call today at such short notice. Just sending a note so that I can loop Twunjala in since she could 

not make the call. When you send the contact for Kosmos, can you send it to both me and her and we will work to set 

the call up. 

I hope your day is going well. 

Lynorae 
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Benjamin, Lynorae 

From: 
Sent: 
To: 
Cc: 

Subject: 

Benjamin, Lynorae 
Wednesday, October 19, 2016 6:46 PM 
'lillianf.deprimo@cemex.com'; 'jose.madera@cemex.com' 
Davis, Scott; Sanchez, Madalyn; Bradley, Twunjala; Scofield, Steven; Aud, Paul G; 
'Hamilton, Rachael'; sean.alteri@ky.gov; Duff, Melissa (EEC) 
Request for Call From EPA on S02 Nonattainment Planning for Jefferson County 
(Louisville) 

Hello Ms. Deprimo and Mr. Madera, 

I am sending this email to request your availability for a call to discuss planning requirements for the Jefferson County 
S02 nonattainment area. EPA is in the planning stages of developing a plan to fully address the requirements for this 
area . We understand that for the past year or so that you have been working with the Louisville Air Pollution Control 
District related to the information that they were seeking for the Jefferson County S02 nonattainment area, and now 
that the obligation is for EPA to develop a Federal Implementation Plan for this area to meet nonattainment 
planning requirements for the area, we would like to communicate with you directly on this. We are aiming to have a 
call the week of October 31, 2016. Please check your availability for a call during this week and contact me at your 
earliest convenience with available dates and times. Thank you. 

I hope your day is going well. 

Lynorae Benjamin, Chief 
Air Regulatory Management Section 
U.S. Environmenta l Protection Agency, Region 4 
61 Forsyth Street, SW 
Atlanta, Georgia 30303 
Email: Benjamin.lynorae@epa.gov 
Phone: 404-562-9040 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

User ID: DTA DESIGN VALUE REPORT 

Reporc Requesc ID: 1493975 Report Code: AMP480 

GEOGRAPHIC SELECTIONS 

Tribal 
Code State County Site Parameter POC City AQCR 

21 111 0051 

PROTOCOL SELECTIONS 

Parameter 
Classification Parameter f1ethod Duration 

DESI GN VALUE 42401 

SELECTED OPTIONS 

Option Type 

WORKFILE DELIMITER 
USER SITE METADATA 

MERGE PDF FILES 
QUARTERLY DATA IN WORKFILE 

AGENCY ROLE 
SINGLE EVENT PROCESSING 

DATE CRITERIA 

Scart Date End Date 

2010 2016 

Option Value 

STREET ADDRESS 
YES 
NO 

PQAO 
EXCLUDE REGIONALLY CONCURRED EVENTS 

Selection Cr1ceria Page 1 

UAR CBSA CSA 
EPA 

Region 

APPLICABLE STANDARDS 

Standard Description 

S02 1-hour 2010 

Cf 

Nov. 2, 2016 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

AIR QUALITY SYSTEM 

PRELIMINARY DESIGN VALUE REPORT 

~ 1. Computed design values are a snapshot of the data at the time t he report was run (may not be all data for year). 

Report Date: Nov. 2, 2016 

2. Some PM2.5 24-hour ovs for incomplete data that are marked invalid here may be marked valid in the Official report due to additional analysis. 

3. Annual Values not meeting completeness criteria are marked with an asterisk (• • •). 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

AIR QUALITY SYSTEM 
PRELIMINARY DESIGN VALUE REPORT 

Design Value Year: 20 1 0 

Report Date : Nov. 2, 2016 

Pollutant: Sulfur diox i d e( 4 24 01} 
Standard Units: Parts per bil l ion (O OS ) 
NAAQS Standard: S02 1-hour 201 0 

REPORT EXCLUDES MEASUREMENTS WITH REGIONALLY CONCURRED EVENT FLAGS. 

Statistic: Annual 99th Percen tile Level: 75 State Name: Kentucky 

2010 2009 I 2008 3 - Year I I 
Comp. 99th Cert& I Comp. 99th Cert& 1 Comp. 99th Cert& I Design Valid 

Site ID STREET ADDRESS I Qrtrs Percentile Bval I Qrtra Percentile Eval 1 Qrtrs Percentile ~ I Value !..!!.!!..:. 
21-111 - 0051 7201 WATSON LN, WATSON LN E 4 107 4 116 4 113 112 y 

~ 1. Computed design values are a snapshot of the data at the time the report was run (may not be all data for year). 
2. Some PM2.S 24 -hour DVs for incomplete data that are marked invalid here may be marked valid in the Official report due to additional analysis. 
3. Annual Values not meeting completeness criteria are marked with an asterisk (' * ') . 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

AIR QUALITY SYSTEM 

PRELIMINARY DESIGN VALUE REPORT 

Design Value Year: 2011 

Report Date: Nov. 2, 2016 

Pollutant: Sulfur dioxide(42401) 
Standard Units: Parts per billion(008) 
NAAQS Standard: S02 1 - hour 2010 

REPORT EXCLUDES MEASUREMENTS WITH REGIONALLY CONCURRED EVENT FLAGS. 

Statistic: Annual 99th Percentile Level: 75 State Name: Kentucky 

Site ID STREET ADDRESS 

2011 
I 

2010 I 2009 3-Year I 
Comp . 99th Cert& I Comp. 99th Cert& I Comp. 99th Cert& I Design Valid 

Qrtrs Percentile Eval 1 Qrtrs Percentile Eval 1 Qrtrs Percentile Eval I Value Ind. 

21 · 111-0051 7201 WATSON LN, WATSON LN E 4 114 4 107 4 116 112 y 

Notes: 1. Computed design values are a snapshot of the data at the time the report was run (may not be a l l data for year) . 

2. Some PM2 . 5 24-hour DVs for incomplete data that are marked invalid here may be marked valid in the Official report due to additional analysis . 

3 . Annual Values not meeting completeness criteria are marked with an asterisk (' *' ) . 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

AIR QUALITY SYSTEM 

PRELIMINARY DESIGN VALUE REPORT 

Design Value Year: 2012 

Report Date : Nov. 2, 2016 

Pollutant: Sul f ur dioxide(42401) 
Standard Units: Part s per b i l lion(OOB) 

NAAQS Standard: S02 1-hour 2010 
REPORT EXCLUDES MEASUREMENTS WITH REGIONALLY CONCURRED EVENT FLAGS. 

Statistic: Annual 99th Percentile Level: 75 State Name: Kentucky 

2012 2011 I 2010 3- Year 
I I 

Comp. 99th Cert& I Comp. 99th Cert& 1 Comp . 99th Cert&. I Design Valid 

Site ID STREET ADDRESS I Qrtrs Percentile Eval 1 Qrtrs Percen t ile ~ 1 Qrtrs Percentile ~ I Value ~ 

21-lll-0051 7201 WATSON LN. WATSON LN E 4 147 y 4 114 4 107 123 y 

~ 1. Computed design values are a snapshot o( the data at the time the report was run (may not be all data for year). 

2. Some PM2. 5 24-hour DVs for incomplete data that are marked i nvalid here may be marked valid in the Official report due to additional analysis . 

3. Annual Va lues not meeting completeness criteria a re marked with an asterisk (' • ' ) . 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
AIR QUALITY SYSTEM 

PRELIMINARY DESIGN VALUE REPORT 

Design Value Year: 2013 

Report Date: Nov. 2. 2016 

Pollutant: Sulfur dioxide(42401) 
Standard Units: Parts per billion(OOS) 
NAAQS Standard: S02 1 - hour 2010 

REPORT EXCLUDES MEASUREMENTS WITH REGIONALLY CONCURRED EVENT FLAGS. 
Statistic: Annua l 99th Percenti le Level: 75 State Name: Kentucky 

2013 2012 
I 2011 3-Year I I Comp. 99th Cert& I Comp. 99th Cart& 1 Comp. 99th Cert& I Design Valid 

Site ID STREET ADDRESS I Qrtrs Percentile ~ 1 Qrtrs Percentile Eval 1 Qrtrs Percentile Eval I Value Ind. 
21-111-0051 7201 WATSON LN, WATSON LN E 0 93 • s 4 147 y 4 114 118 N 

~ 1. Compuced design values are a snapshot of the data at the time the report was run {may not be all data for year). 
2 . Some PM2.5 24-hour DVs for incomplete data that are marked i nvalid here may be ma rked valid in the Official report due to additional analysis. 
3. Annual Values not meeting completeness criteria are marked with an asterisk (• • •). 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

AIR QUALITY SYSTEM 

PRELIMINARY DESIGN VALUE REPORT 

Design Value Year: 201 4 

Report Date: Nov. 2, 2016 

Pollutant: Sulfur diox ide(42401) 
Standard Units: Parts per billion(008) 
NAAQS Sta.ndard: S02 1-hour 2010 

REPORT EXCLUDES MEASUREMENTS WITH REGIONALLY CONCURRED EVENT FLAGS. 

Statistic: Annual 99th Percentile Level: 75 State Name: Kentucky 

2014 2013 I 2012 3-Year I I 
Comp. 99th Cert& I Comp. 99th Cert& 1 Comp. 99th Cert& I Design Valid 

Site ID STREET ADDRESS I Qrtrs Percentile ~ I Qrtrs Percentile Eval 1 Qrtrs Percentile Eval I Value Ind . 

21-111-0051 7201 WATSON LN , WATSON LN E 4 149 y 0 93 • s 4 147 y 130 N 

~ 1 . Computed design values are a snapshot of the data at the time t he report was run (may not be all data for year). 

2. Some PM2.5 24 - hour DVs for incomplete data that are marked invalid here may be marked valid i n the Offi c i a l report due to additional analysis . 

3. Annual Values not meeting completeness criteria are marked with an asterisk ( '•' ). 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
AIR QUALITY SYSTEM 

PRELIMINARY DESIGN VALUE REPORT 

Design Value Year: 2015 

Report Date: Nov. 2, 2016 

Pollutant: Sulfur dioxide(42401 ) 
Standard Units: Par ts per billion(008) 
NAAQS Standard: S02 1-hour 2010 

REPORT EXCLUDES MEASUREMENTS WITH REGIONALLY CONCURRED EVENT FLAGS. 

Statistic: Annual 99th Percen t i le Level: 75 State Name: Kentucky 

2015 2014 I 2013 3 - Year I I 
Comp . 99th Cert& I Comp. 99th Cert& 1 Comp . 99th Cert& I Design Valid 

Site ID STREET ADDRESS I Qrtrs Percentile Eval I Qrtrs Percentile Eval 1 Qrtrs Percentile Eval I Value Ind. 

21 - lll - 0051 7201 WATSON LN, WATSON LN E 4 54 y 4 149 y 0 93 . s 99 N 

Notes: 1 . Computed design values are a snapshot of the data at the time the report was run (may not be all data for year). 
2. Some PM2 . 5 24-hour DVs for incomplete data that are marked invalid here may be marked valid in the Official report due to additional analysis. 

3. Annual Values not meeting completeness criteria are marked with an asterisk ( •• •). 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
AIR QUALITY SYSTEM 

PRELIMINARY DESIGN VALUE REPORT 

Design Value Year: 2016 

Report Date : Nov. 2, 2016 

Pollutant: Sulfu r d ioxide(42401) 
Standard Units: Parts per bill ion(008 ) 
NAAQS Standard: S02 1-hour 201 0 

REPORT EXCLUDES MEASUREMENTS WITH REGIONALLY CONCURRED EVENT FLAGS. 
Statistic: Annual 99th Percentile Level: 75 State Name: Kentucky 

2016 
I 

2015 I 2014 3-Yoar I Comp. 99th Cart& I Comp. 99th Cart& 1 Comp. 99th Cart& I Design Valid 
Site ID STREET ADDRESS I Qrtrs Percentile Eval I Qrtrs Percentile !:!!.!. 1 Qrtrs Percentile Eval I Value !!l!!.:. 
21-111-0051 7201 WATSON LN, WATSON LN E 2 28 . 4 54 y 4 149 y 77 N 

~ 1. Computed design values are a snapshot of t he data at the time the report was run (may not be all data for year). 
2. Some PM2.5 24 hour DVs for i ncomplete data that are marked invalid here may be marked valid in the Official report due to additional analysis. 
3. Annual Values not meeting completeness criteria are marked with an asterisk (• • • ). 
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FLAC MEA!l WC 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

AIR QUALITY SYSTEM 

PRELIMINARY DESIGN VALUE REPORT 

CERTIFICATION EV•\LUATIC!I AIIJ CONCURRENCE I'I..AC MEII.!IINCS 

M The monitoring organization haa revioed data from thin monitor since the 

most recent certification letter rece1ved from the state. 

N The certifying ag~ncy has submitted the certification lett~r and required 

summary reportc, but the certify1ng ag~ncy and/or BPA h~s determined 

that isnues regard1ng the quality o! the a~ient concentration data cannot 

be resolved due to data complet~neaa. the lack of perfo~d qual1ty 

assurance chee~a or the results of uncertainty statistic• ahovn in the 

A.'1P2SS report or the certification ond qual1ty assurance report. 

S The certifying agttncy has subm.ltted the certification letter and required 

summary reporto. A value of •s• conveys no Regiona l aooeoament regard1ng 

data quality per ee. This flag will rem.ain unt il the Region provides .:ltl "N'" or 

•yM concurrenc~ flag. 

U Uncertified. The certifying agency did not submit a requirf"d certification 

letter and oummdry reports for this monitor even though the due d3te has 

passed, or th~ state's cert1ficacion letter opec1fically d1d not apply the 

certiflcat1on to thlG monitor. 

X Certif1cat1on 18 not required by 40 CFR 58.15 and no eonditlons apply to ~ 

the basis for aeeigning another fl~g vAlue 

Y The certifying agency has submitted ~ certification letter, and EPA hao no 

unr~solved renervations about data quality (after reviewing the letter, the 

attached ou~ry reports, the amount of quali ty assurance data 

submitted to AQS. th" quality otatiotics. and the hi9heot reported 

concentrat iono) 

~ 1 . Computed design values are a snapshot of the data at the time the report was run (may not be all data for year). 

Report Date: Nov. 2. 2016 

2. Some PM2.S 24-hour ovs for incomplete data that are marked invalid here may be marked valid in the Official report due to additional analys1s. 

3 . Annual Values not meeting completeness criteria are marked with an asterisk (' • '). 
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Pearce, Jennifer 

From: 
Sent: 
To: 
Cc: 
Subject: 

Gillam, Rick 
Wednesday, June 01 , 2016 9:28AM 
Butler, Craig 
Rinck, Todd; Davis, Scott; Benjamin, Lynorae; Bradley, Twunjala 
RE: APCD Kosmos AERMOD input 

Thanks Craig. I was able to download the files you sent yesterday and just unzipped them. It looks like it should give us 
what we need to evaluate the modeling and 30-day average permit limit. As I said yesterday, we will look at this 
information as soon as possible and let you know our thoughts. Because of other workload commitments, it will 
probably be sometime next week before we can get back to you. 

Thanks! 

-Rick 

Rick Gi llam 
Environmental Engineer/Air Modeler 
U.S. Env i ronmental Protection Agency Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth St.. SW, At lanta. GA 30303 
phone: (404) 562-904 9 
fax: (404) 562-9019 
emai 1: g i llam.r ick@epa.gov 

From: Butler, Craig [ma ilto:Craig.Butler@louisvilleky.gov] 
Sent: Wednesday, June 01, 2016 9:10AM 
To: Gillam, Rick 
Subject : APCD Kosmos AERMOD input 

Rick, 

Attached is the receptor file used in the modeling, imported as discrete Cartesian receptors. I thought you might like to 
have it even though it is already imported in the 4 runs provided. 

CraitJ '.Butfer 
Environmental Coordinator I Emissions Analyst 
Louisville Metro Air Po llution Control District 
701 W Ormsby, Suite 303 
louisville, KY 40203 
phone: (502) 574-7237 
fax: (502) 574-5137 
craig.butler@louisvilleky.gov 
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Pearce, Jennifer 

From: 
Sent: 
To: 
Cc: 
Subject : 

Attachments : 

Hi Twunjala, 

Gillam, Rick 
Monday, August 01 , 2016 2:33PM 
Bradley, Twunjala 
Howard, Chris 
FW: RELEASE: Cement Manufacturer Cemex to Reduce Harmful Air Pollution from Five 
Plants under Settlement 
cemex_concent_decree_as_filed.pdf 

(l 

1/ 

I saw this in my email from last week. Kosmos is one of the 5 facilities subject to the draft consent decree. I went and 
downloaded it from the DOJ website- see attached. Had you heard about this? It has a new 30-day rolling average 502 
limit for the Kosmos kiln on page 14 of the document. I wil l check with the enforcement folks to see we can get any 
more details about this limit was established. 

-Rick 

Rick Gillam 
Environmental Engineer/Air Modeler 
U.S. Environmental Protecti on Agency Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth St., SW, At lanta. GA 30303 
phone: (404) 562-9049 
fax: (404) 562-9019 
email: gillam.r ick@epa.gov 

From: U.S. EPA Media Relations [mailto:noreply-subscriptions@epa.gov] 
Sent: Wednesday, July 27, 2016 12:33 PM 
To: Gillam, Rick <Gillam.Rick@epa.gov> 
Subject: RELEASE: Cement Manufacturer Cemex to Reduce Harmful Air Pollution from Five Plants under Settlement 

CONTACT: 
Julia P. Valentine (News media only) 
valentine.julia@epa.gov 
(202) 564-2663 
(202) 564-4355 

FOR IMMEDIATE RELEASE 
July 27, 2016 

Cement Manufacturer Cemex to Reduce Harmful Air Pollution from 
Five Plants under Settlement with EPA and Justice Department 

WASHINGTON - The U.S. Environmental Protection Agency (EPA) and the U.S. Department of Justice (DOJ) today 
announced a settlement with Cemex, Inc., under which the company will invest approximately $10 million to cut emissions 
of harmful air pollution at five of its cement manufacturing plants in Alabama, Kentucky, Tennessee and Texas to resolve 
alleged violations of the Clean Air Act. Under the consent decree lodged in the U.S. District Court for the Eastern District 
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of Tennessee, Cemex will also pay a $1 .69 million civil penalty, conduct energy audits at the five plants, and spend 
$150,000 on energy efficiency projects to mitigate the effects of past excess emissions of nitrogen oxides (NOx) from its 
facilities. 

"This settlement requires Cemex to use state of the art technology to reduce harmful air pollution, improving public health 
in vulnerable communities across the South and Southeast," said Cynthia Giles, Assistant Administrator for EPA's Office 
of Enforcement and Compliance Assurance. "EPA is committed to tackling clean air violations at the largest sources, 
cutting the pollutants that cause respiratory illnesses like asthma. " 

"The cement sector is a significant source of air pollution posing real health risks to the communities where they reside, 
including vulnerable communities across the U.S. who deserve better air quality than they have gotten over the years," 
said Assistant Attorney General John C. Cruden for the Justice Department's Environment and Natural Resources 
Division. "This agreement will require Cemex to pay a penalty and install important pollution controls to achieve reductions 
in harmful air emissions, thereby making Cemex a better neighbor to local residents." 

The five Cemex facilities produce Portland cement, a key ingredient in concrete, mortar, and stucco, and are located in 
Demopolis, Alabama, Louisville, Kentucky, Knoxville, Tennessee, and New Braunfels and Odessa, Texas. The Knox 
County, Tennessee and Louisville, Kentucky air pollution control authorities participated in this settlement. 

Cemex is required to install pollution control technology that will reduce emissions of NOx and establish strict limits for 
sulfur dioxide (S02) emissions, which will improve air quality in local communities. Cemex will install and continuously 
operate a selective non-catalytic reduction system for controlling NOx at the five plants and meet emission limits that are 
consistent with the current best available control technology for NOx. EPA estimates this will result in NOx emissions 
reductions of over 4,000 tons per year. Each facility will also be subject to strict S02 emission limits. 

NOx and S02, two key pollutants emitted from cement plants, have numerous adverse effects on human health and are 
significant contributors to acid rain, smog, and haze. The pollutants are converted in the air into fine particles of particulate 
matter that can cause severe respiratory and cardiovascular impacts, and premature death. Reducing these harmful air 
pollutants will benefit the communities located near the Cemex plants, particularly communities disproportionately 
impacted by environmental risks and vulnerable populations, including children. 

This settlement is part of EPA's National Enforcement Initiative to control harmful emissions from large sources of 
pollution, which includes cement manufacturing plants, under the Clean Air Act's Prevention of Significant Deterioration 
requirements. The total combined S02 and NOx emission reductions secured from cement plant settlements under this 
initiative will exceed 75,000 tons each year once all the required pollution controls have been installed and implemented. 

The settlement is subject to a 30-day public comment period and final court approval. Information about submitting a 
public comment is available at:www.justice.gov/enrd/consent-decrees 

For more information on the settlement visit: 
https://www.epa.gov/enforcementlcemex-inc-global-clean-air-act-settlement 

R125 

If you would rather not receive future communications from Environmental Protection Agency, let us know by clicking here. 
Environmental Protection Agency, 1200 Pennsylvania Avenue NW, Washington, DC 20460 United States 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TENNESSEE 

AT KNOXVILLE 

UNITED STATES OF 
AMER1CA and KNOX 
COUNTY, TENNESSEE, ex ref, 
LYNNE LIDDINGTON, 
DIRECTOR OF AIR QUALITY 
MANAGEMENT FOR KNOX 
COUNTY, TENNESSEE, 

Plaintiffs, 

V. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CEMEX, INC. , CEMEX ) 
CONSTRUCTION MA TER1ALS ) 
ATLANTIC, LLC and CEMEX ) 
CONSTRUCTION MATERIALS ) 
SOUTH,LLC, ) 

) 

Defendants. ) 
) 
) 

NO: 3: 16-cv-471 

CONSENT DECREE 
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WHEREAS, Plainti ff, the U nited States of Ameri ca, on behalf of the United States 
Environmental Protection Agency (herein "U.S. EPA") has, s imultaneous ly with the lodging of 
th is Consent Decree, fi led a Complaint against Defendants Cemex, Inc., Cemcx Construction 
Materials Atlantic, LLC ("Cemex Atlantic") and Cemex Construction Materials South, LLC 
("Cemex South") (collecti vely "Named Defendants"), pursuant to Secti ons 11 3(b) and 167 of the 
Clean Air Act ("Clean Air Act," "CAA," or "Act"), 42 U.S.C. §§ 741 3(b) and 7477, for 
injunctive relief and the assessment of civil penalti es for violations of one or more of the 
fo llowing statutory and regulatory requirements o f the Act at Cemex Atlantic's Knoxville, 
Tennessee Portland cement plant and at Cemex South 's Odessa, Texas Portland cement plant 
w ith respect to emissions o f nitrogen oxides (NOx): the Prevention of Significant Deterioration 
("PSD") provisions of the Act, 42 U.S.C. §§ 74 70-7492; the federally-approved and enforceable 
sta te implementation plans ("SIPs"), which incorporate and/or implement the above-listed 
federa l PSD requirements; Title V of the Act, 42 U.S.C. §§ 766 1-766 1 f; and Title V 's 
implementing federal and state regulations; 

WHEREAS, Knox County, Tennessee, ex r ef Lynne Liddington by the authority granted 
by the Code of Knox County, Tennessee, and pursuant to the laws of the State ofTennessee, has 
joined as a Co-Plainti ff; 

WHEREAS, U.S . EPA has provided notice of the violations a lleged herein to the Named 
Defendants and to each of the states where Named Defendants' Facilities identified in the 
Complaint are located, pursuant to Section ll 3(a) of the Act, 42 U.S.C. § 74 13(a), and Named 
Defendants stipulate that they have received actual noti ce of the violations a lleged in the 
Complaint and that they do not contest the adequacy o f the notice provided; 

WHEREAS, the United States has provided notice of the cornn1encement of this action to 
each state where a Portland cement plant identi fied in the Complaint is located, in accordance 
w ith Section ll 3(b) of the Act, 42 U.S.C. § 74 13(b); 

WHEREAS, Named Defendants deny the a llegations of the Complaint and do not admit 
that they have any liability to the United States or Knox County for civil penalt ies or injunctive 
relief ari sing out of the transactions and occurrences a lleged in the Complaint; 

WHEREAS, Cemex South also owns and operates a Portl and cement plant in New 
Braunfels, Texas; 

WHEREAS, Cemex Southeast, LLC ("Cemex Southeast") is not a Named Defendant and 
owns and operates a Portland cement plant in Demopolis, Alabama; 

WHEREAS, Kosmos Cement Company ("Kosmos Cement") is not a Named Defendant 
and owns and operates a Portland cement plant in Louisville, Kentucky; 

WHEREAS, CEMEX, Jnc. has at times relevant to the a llegations in the Complaint 
owned or operated the Portland cement plants in Knoxville, Tennessee and Odessa, Texas; 

WHEREAS, the Named Defendants, Cemex Southeast and Kosmos Cement 
(collectively, " Defendant") agree to install Se lective Non-Catalytic Reduction technology and to 
reduce emissions of nitrogen oxide (NOx) and sulfur dioxide (S02) at their Portland cement 
plants in Knoxville, Tennessee; Louisville, Kentucky; Demopolis, Alabama; and in Odessa and 
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New Braunfels, Texas; 

WHEREAS, the Louisville Metro Air Pollution Control District has joined the United States 
and Knox County (collectively, "Settling Governments") in this Consent Decree; 

WHEREAS, the Settling Governments and Defendant (collectively, the "Parties") have 
agreed that this settlement is in the public interest and will result in air quality improvements in 
areas in which the above-described Portland cement plants are situated; 

WHEREAS, the Parties recognize, and the Court by entering this Consent Decree finds, 
that this Consent Decree has been negotiated by the Parties in good faith and will avoid litigation 
between the Parties and that this Consent Decree is fai r, reasonable, and in the public interest. 

NOW, THEREFORE, before the taking of any testimony, without the adjudication or 
admission of any issue of fact or law except as provided in Section I (Jurisdiction and Venue), 
below, and with the consent of the Parties, IT IS HEREBY ADJUDGED, ORDERED, AND 
DECREED as follows: 

I. JURISDICTION AND VENUE 

I. This Court has juri sdiction of the subject matter herein pursuant to Sections 
113(b) and 167 of the Act, 42 U.S.C. §§ 7413(b) and 7477, and 28 U.S.C. §§ 1331, 1345, 1355 
and 1367(a), and over the Parties. This Court also has jurisdiction over Cemex Construction 
Materials South, LLC, Cemcx Southeast, LLC and Kosmos Cement Company, and their 
obligations in this Consent Decree pursuant to Fed. R. Civ. Proc. 19(a) and the All Writs Act, 28 
U.S.C. § 1651. Venue is proper under Sections ll3(b) and 304(c) ofthe Act, 42 U.S.C. §§ 
7413(b) and 7604(c), and under 28 U.S.C. §§ 139\(b) and (c) and 1395(a) because some of the 
violations alleged in the Complaint are alleged to have occurred in, and Cemex Construction 
Materials Atlantic, LLC conducts business in, this District. Cemex, Inc. is a Louisiana 
corporation and was the owner and operator of the Knoxville and Odessa Portland cement plants 
during times relevant to the allegations of the Complaint. For purposes of this Consent Decree 
and the underlying Complaint, Defendant waives all objections and defenses it may have to the 
Court's jurisdiction over this action, to the Court's jurisdiction over Defendant, and to venue in 
this District. 

2. For purposes of this Consent Decree, Named Defendants agree that the Complaint 
states claims upon which relief may be granted pursuant to Sections 113 and 167 of the Act, 
42 U.S.C. §§ 74 13 and 7477, and the Texas and Tennessee SIPs; and Title Vofthe Act, 42 
U.S.C. §§ 7661-766lf; and Title V's implementing federal and state laws and regulations. 

II. APPLICABILITY 

3. The obligations of this Consent Decree apply to and are binding upon the Parties 
and any successors, assigns, or other entities or persons otherwise bound by law. 

4. At least 30 Days prior to any transfer of ownership or operation of any Facility 
identified in Paragraph 7.p., Defendant shall provide a copy of this Consent Decree to the 
proposed transferee and shall simultaneously provide written notice of the prospective transfer, 
together with a copy of the proposed written agreement, to the United States and any applicable 

.2 
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State Agency Settlor, in accordance with Section XVIII of this Consent Decree (Notices). Any 
attempt to transfer ownership or operation of any Facility without complying with this Paragraph 
constitutes a violation of this Consent Decree. No such transfer, whether in compliance with the 
notice requirements of this Paragraph or otherwise, shall relieve the Defendant of its obligation 
to ensure that the terms of the Consent Decree arc implemented with respect to the transferred 
Facility or Facilities, unless: 

a. the transferee agrees in writing to undertake the obligations required by 
this Consent Decree and to be added as a Defendant in this action for the 
purpose of being bound by the applicable terms of this Decree; 

b. the transferee and/or Defendant provide the United Sta tes and any 
applicable State Agency Sett lor with information suffici ent to demonstrate 
that the transferee has the technical and financial means to comply with 
the obl igations ofthis Decree; 

c. the United States and any applicable State Agency Settlor consent in 
writing to modification of the Consent Decree to substitute the transferee 
for the Defendant with respect to the Decree's obligations; and, 

d. the Court approves such substitution and enters a modification to this 
Decree. 

5. Defendant shall provide a copy of thi s Consent Decree to all officers, employees, 
agents, and Contractors whose duties might reasonably include compliance with any provision of 
this Consent Decree. Defendant shall condition any such contract upon performance of the work 
in confom1ity with the terms of this Consent Decree. 

6. ln any action to enforce this Consent Decree, Defendant shall not raise as a 
defense the failure by any of its officers, directors, employees, agents, or Contractors to take any 
actions necessary to comply with the provisions of this Consent Decree. 

III. DEFINITIONS 

7. Terms used in this Consent Decree that arc defined in the Act or in regulations 
promulgated by U.S. EPA pursuant to the Act shall have the meanings assigned to them in the 
Act or such regulations, unless otherwise provided in this Consent Decree. Whenever the terms 
set forth below are used in this Consent Decree, the following definitions shall apply: 

a. "30-Day Rolling Average Emission Limit" sha ll mean, with respect to any Kiln at a 
Facility, the maximum allowable rate of emission of a specifi ed a ir pollutant from 
such Kiln, and shall be expressed as pounds ofNOx or S02 emitted per Ton of clinker 
produced. Compliance with the 30-Day Rolling Average Emission Limit shall be 
demonstrated in accordance with the definition of30-Day Rolling Average Emission 
Rate; 

b. "30-Day Rolling Average Emission Rate'' shall mean, with respect to any Kiln at a 
Facility, the rate of emission of a specified air pollutant from such Kiln, expressed as 
pounds ofNOx or S02 emitted per Ton of clinker produced, and ca lculated following 
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this procedure: first, sum the total pounds of the air pollutant in question emitted from 
the Kiln during that Operating Day and the previous twenty-nine (29) Operating Days 
as measured pursuant to Section VI.B (NOx Continuous Emission Monitoring 
Systems) or Section Vll.B. (S02 Continuous Emission Monitoring Systems) as 
applicable; second, sum the total Tons of clinker produced by the Kiln during the 
same Operating Day and previous 29 Operating Days; and third, divide the total 
number of pounds of the air pollutant emitted from the Kiln during the thirty (30) 
Operating Days by the total Tons of clinker produced by such Kiln during the same 
30 Operating Days. A new 30-Day Rolling Average Emission Rate shall be 
calculated for each new Operating Day to demonstrate compliance with the 30-Day 
Rolling Average Emission Limit. In calculati ng each compl iance determination of 
the 30-Day Rolling Average Emission Limit in accordance with this Paragraph 7.b, 
for NOx or S02 at any Kiln, the total pounds of such air pollutant emitted from the 
Kiln during the applicable period (Operating Day or 30-Day Period) shall include all 
emissions of that pollutant from the subject Kiln that occur during the applicable 
period, including emissions during each Startup, Shutdown, or Malfunct ion; 

c. "Business Day" means any Day, except for Saturday, Sunday, and federal holidays; 

d. "CEMS" or "Continuous Emission Monitoring System" shall mean, for obligations 
involving NOx and S02 under this Consent Decree, the total equipment and software 
required to sample and condi tion (if applicable), to analyze, and to provide a record of 
NOx and S02 emission rates, and the raw data necessary to support the reported 
emission rates, and that have been installed and calibrated in accordance with 
40 C.F.R. § 60.13 and 40 C.F.R. Part 60 Appendix Band Appendix F; 

e. "Commence" or "Commencement" of operation of SNCR shall mean to begin the 
introduction of the reagent employed by the SNCR; 

f. "Complaint" shall mean the complaint filed by the United States and Knox County, 
Tennessee in this action; 

g. "Consent Decree" or "Decree" shall mean this Consent Decree and any Appendix 
attached hereto, but in the event of any conflict between the text of this Decree and 
any Appendix, the text of this Decree shall control; 

h. "Continuously Operate" or "Continuous Operation" shall mean that when SNCR is 
used at a Ki ln, it shall be operated at all times of Kiln Operation, excluding 
Malfunction of the SNCR, consistent with the technological limitations, 
manufacturers' specifications, and good engineering and. maintenance practices for 
the SNCR and the Kiln (including, but not limited to, temperature limitations). For 
example, the requirement to Continuously Operate the SNCR does not require that 
the SNCR be operated under conditions where the Kiln has not reached or is no 
longer maintaining the minimum temperature for reagent injection; 

1. "Contractor" shall mean any person or entity hired by Defendant to perform services 
on its behalf necessary to comply with the provisions of this Consent Decree; 
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J. " Date of Lodging of the Consent Decree" or "Date of Lodging" shall mean the date 
the Consent Decree is filed for lodging with the Clerk of the Court for the United 
States Distric t Court for the Eastern District of Tennessee; 

k. "Day" shall mean a calendar day unless expressly stated to be a Business Day. In 
computing any period of time under this Consent Decree, where the last Day would 
fall on a Saturday, Sunday, or federal holiday, the period shall run until the c lose o f 
business of the next Business Day; 

I. "Defendant" shall mean Cemcx, Inc., Ccmex Construction Mate ri als Atlantic, LLC, 
Ccmex Construction Materia ls South, LLC, Cemex Southeast, LLC, and Kosmos 
Cement Company individually or collectively as the context requires; 

m. "Effective Date" shall have the definition provided in Section XJX; 

n. "Emission Limit" shall mean the maximum allowable Emission Rate of a specified 
air pollutant from any Kiln or Kilns and shall be expressed as pounds of NOx or S0 2 
emitted per Ton of clinker produced; 

o. "Emission Rate" for a specified air pollutant from any Kiln or Kilns shall mean the 
number of pounds ofNOx or S0 2 emitted per Ton of clinker produced, measured in 
accordance with this Consent Decree; 

p. "Facilities" shall mean tbe following fi ve (5) Portland cement manufacturing facilities 
used for the production of Portland cement. Each of these Facilities may be referred 
to as a " Facility;" 

(1) Knoxvi lle Cement Plant, 62 12 Cement Plant Road, Knoxville, Tennessee 379 14; 
(2) Louisville Cement Plant, 1530 I Dixie Highway, Louisville, Kentucky 40272; 
(3) Demopolis Cement Plant, 1617 Arcola Road, Demopolis, Alabama 36732; 
(4) Odessa Cement Plant, 1650 1 West Murphy Street, Odessa, Texas 79766; 
(5) New Braunfels Cement Plant, 2580 Wald Road, New Braun fe ls, Texas 78 132; 

q. "Kiln" as used in this Consent Decree shall mean a device, including any associated 
preheater or preca lciner devices, inline raw mills, inlinc coal mill s or a lkali bypasses, 
tha t produces clinker by heating limestone and other materials for subsequent 
production of Portland cement. The fo llowing are identi fied as the individual Kilns at 
each Facili ty: 

( I) Knoxville, Tennessee: Knoxville Kiln l ; 
(2) Louisvi lle, Kentucky: Louisville Kiln I; 
(3) Demopolis, Alabama: Demopoli s Kiln 1; 
(4) Odessa, Texas: Odessa Kiln I (constructed 1959), Odessa Kiln 2 (constructed 

1979), Odessa Kiln 3 (if constructed); 
(5) New Braunfels, Texas: New Braunfels Kiln I (constructed 1980), New Braunfe ls 

Kiln 2 (constr ucted 2008); 
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r. "Kiln Operation" shall mean any period when any raw materials are fed into the Kiln 

or any combustion is occurring in the Kiln; 

s. "Malfunction" as used in this Consent Decree shall have the same meaning as defined 

at 40 C.F.R. § 60.2; 

t. "National Ambient Air Quality Standards" or "NAAQS" shall mean national ambient 

air quality standards that are promulgated pursuant to Section l 09 of the Act, 

42 U.S.C. § 7409; 

u. "New Source Performance Standards" or "NSPS" shall mean those standards and 

emission limitations applicable to the emissions of NOx and S02 from existing, 

modified or reconstructed Portland cement manufacturing facilities , codified at 

40 C.F.R. Part 60, Subpart F; 

v. "NOx'' shall mean the pollutants oxides of nitrogen, measured in accordance with the 

provisions of thi s Consent Decree; 

w. "Non-attainment NSR" shall mean the non-attainment area New Source Review 

(NSR) program within the meaning of Part D of Subchapter 1 of the Act, 42 U.S.C. 

§§ 7501-7515, 40 C.F.R. Part 51, and any applicable State Implementation Plan; 

x. "Odessa Alternate Limit for NOx Emissions" shall mean the 30-Day Rolling Average 

Emission Limit for NOx related to Kiln 2 at the Odessa Facility as specified in 

Paragraph 2 1.a. 

y. "Operating Day" shall mean any Day on which Kiln Operation has occurred; 

z. "Operating Month" shall mean any calendar month in which Kiln Operation has 

occurred; 

aa. "Paragraph" shall mean a portion of this Decree identified by an Arabic numeral; 

bb. "Parties" sha ll mean the United States, the State Agency Settle rs, and Defendant; 

cc. "Petition For Relief," or " Petition," shall mean the detailed report and supporting 

analysis of relevant data submitted under Paragraph 21 of the Consent Decree, where 

Defendant identifies conditions that make it technically unable to achieve the 

applicable 2.1 lbs. NOx ffon of c linker 30-Day Rolling Average Emission Limit at 

Odessa Ki!J1 2 and proposes an Odessa Alternate Limit for NOx Emissions. 

dd. " Project Dollars" shall mean Defendant's expenditures and payments incurred or 

made in carrying out the Environmental Mitigation Project identified in Section V 

and Appendix A (Environmental Mitigation Project) of this Consent Decree to the 

extent that such expenditures or payments both: (a) comply with the requirements set 

forth in Section V and Appendix A of this Consent Decree and (b) constituted 

Defendant's direct payments for such projects, or Defendant's external costs for 
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Contractors, vendors and equipment. Defendant shall not include its own personnel 
costs in overseeing the implementation of the Project as Project Dol lars; 

ee. "PSD" shall mean the Prevention of Significant Deterioration program with in the 
meaning of Part C of Subchapter I of the Act, 42 U.S. C. §§ 7470-7492, 40 C.F.R. Part 
52, and any applicable and federally enforceable State Implementation Plan; 

ff. "Retire" or "Retirement" shall mean, with respect to any Kiln, ( I) permanent 
Shutdown of the Kiln; and (2) the filing of an application in accordance with the 
applicable state's SIP to remove pem1anently any legal authorization for further 
operation of the Kiln; 

gg. "Section" shal l mean a portion of this Decree identified by a Roman numera l; 

hh. "Selective Non-Catalytic Reduction" or "SNCR" sha ll mean a pollution control 
system that injects an ammonia-based reagent into the gas stream without the use of a 
catalyst for the purpose of reducing NOx emissions; 

11. "Shutdown" shall mean the cessation of Kiln operation. Shutdown begins when feed 
to the Kiln is halted and ends when either continuous Kiln rotation ceases or when 
fuel or feed is reintroduced in the kiln resulting in Kiln Operation prior to cessation of 
Ki ln rotation; 

JJ. "S02" shall mean the pollutant su lfur dioxide, measured in accordance with the 
provis ions of this Consent Decree; 

Ide "Startup" shall mean the time from when a shutdown Kiln first begins firing fuel until 
it begins producing clinker. Startup begins when a shutdown Ki ln tums on the 
induced draft fan and begins firing fuel in the main burner. Startup ends when feed is 
being continuously introduced into the Kiln for at least 120 minutes or when the feed 
rate exceeds 60 percent of the Ki ln design limitation rate, whichever occurs first; 

II. "State Agency Settlor" shall mean any of the following: Knox County, Tennessee, ex 
ref Lynne Liddington by the authority granted by the Code of Knox County, 
Tennessee; and the Louisville Metro Air Pollution Control District; 

mm. "Title V permit" shall mean a permit required by and issued in accordance with the 
requirements of 42 U .S.C. §§ 7661-766 1 f; 

nn. "Ton" or "Tons" shall mean short ton or short tons; 

oo. "United States" shall mean the United States of America, acting on beha lf of U .S. 
EPA; and, 

pp. "U.S. EPA" or "EPA" shall mean the United States Environmental Protection Agency 
and any of its successor departments or agencies. 
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IV. CIVIL PENALTY 

8. Within thirty (30) Days after the Effective Date Defendant shall pay to the United 
States the sum of$1,290,000 as a civil penalty, together with interest accruing from the Date of 
Lodging, at the rate specified in 29 U.S.C. § 1961. 

9. Defendant shall pay the civil penalty due at https://www.pay.gov or by FedWire 
Electronic Funds Transfer ("EFT") to the U.S. Department of Justice account, in accordance with 
instructions provided to Defendants by the Financial Litigation Unit ("FLU") of the United 
States Attorney's Office for the Eastern District of Tennessee after the Effective Date. The 
payment instructions provided by the FLU will include a Consolidated Debt Collection System 
("CDCS") number, which Defendant shall use to identify all payments required to be made in 
accordance with this Consent Decree. The FLU will provide the payment instructions to: 

Mike F. Egan, General Counsel 
CEMEX, Inc. 
I 50 I Belvedere Road 
West Palm Beach, FL 33406 
mcgan@cemexusa.com 

(561) 820-8449 

on behalf of Defendant. Defendant may change the individual to receive payment instructions 
on its behalfby providing written notice of such change to the United States and EPA in 
accordance with Section XVIII (Notices). 

At the time of payment, Defendant shall send notice that payment has been made: (i) to 
EPA via email at cinwd_acctsreceivable@epa.gov or via regular mail at EPA Cincirmati Finance 
Office, 26 W. Martin Luther King Drive, Cincinnati, Ohio 45268; and (ii) to the United States 
via email or regular mail in accordance with Section XVIII and (iii) to EPA in accordance wi th 
Section XVTll . Such notice shall state that the payment is for the civil penalty owed pursuant to 
the Consent Decree in U.S. eta/. v. Cemex Inc. eta/. and shall reference the civil action number, 
CDCS Number and DOJ case number 90-5-2-1-097 16. 

10. Within thirtY (30) Days after the Effective Date of this Consent Decree, 
Defendant shall pay to the Knox County Air Pollution Control District the sum of $400,000 as a 
civil penalty, together with interest accruing from the Date of Lodging through the date of 
payment at the rate identified in Paragraph 8. Payment shall be made by delivery of a check 
made payable to Knox County, Tennessee and delivered by certified U.S. Mai l to: 

Daniel A. Sanders 
Deputy Law Director, Knox County, Tennessee 
400 Main Street, Suite 6 12 
Knoxville, Tennessee 37902 

I I. Defendant shall not deduct any penalties paid under this Consent Decree pursuant 
to this Section or Section XII (Stipulated Penalties) in calculating federal or State or local 
income tax. 
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V. ENVIRONMENTAL MITIGATION 

12. Defendant sha ll implement the Environmental Mitigation Project ("Project") 
described in Appendix A to this Consent Decree: 

13. Defendant shall maintain, and, within 30 Days upon U.S. EPA's request, provide 
to U.S. EPA all documents that substantiate work completed on the Project in accordance with 
Section XVTII (Notices). 

14. Defendant certifies that it is not otherwise required by law to perform the Project, 
that it is unaware of any other person who is required by law to perform the Project , and that it 
will not usc the Project, or portion thereof, to satisfY any obligations that it may have under other 
applicable requirements of law. 

15. Beginning twelve ( 12) months after the Effective Date of thi s Consent Decree, 
and continuing until completion of the Project, Defendant sha ll provide U.S. EPA with updates 
concerning the progress of the Project in the semi-annual reports required in Section XI 
(Reporting Requirements) of this Consent Decree. This shall include providing EPA with the 
results of the Energy Audits in Appendix A, upon completion. 

I 6. Within ninety (90) Days following the completion of the Project, Defendant shall 
submit to U.S. EPA a report that documents the date the Project was completed, and the 
following: 

a. the anticipated annual emission reductions or other environmental benefits 
achieved (including the emission reductions achieved for NO>-); and , 

b. the Project Dollars incurred by Defendant in implementing the Project. 

17. In connection with any communication to the publ ic or to shareholders regarding 
its actions or expenditures relating in any way to the Project, Defendant shall include 
prominently in the communication the information that the actions and expenditures were 
required as part of a negotiated consent decree to resolve disputed allegations that it violated the 
Clean Ai r Act. 

VI. NO x CONTROL TECHNOLOGY, EMISSION LIMITS AND MONITORING 
REQUIREMENTS 

A. NOx Emission Limits and Control Technology 

18. By no later than the applicable deadlines in Table I of this Paragraph 18, 
Defendant shall Commence Continuous Operation of SNCR technology at the Kilns: 
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TABLE 1: 

Deadline for 
30-Day Rolling Average 

Commencement of 
K iln 

Continuous Operation 
Emission L imit 

(lbs. NOx rfon of clinker) 
ofSNCR 

Knoxvi lle 365 Days from Effective 
2.3 

Kiln I Date 

Louisville 730 Days from Effective 
2.1 

Kiln I Date 

Demopol is 730 Days from Effective 
3.0 

Kiln I Date 

New 
365 Days from Effective 

Braunfels 1.85 
Date 

Kiln I 

New 

Braunfels 
365 Days from Effective 

1.75 
Date 

Kiln 2 

Odessa 
(If applicable; deadline 5.3 ( interim limit; 

established per Paragraph com pi iance deadline of 180 
Kiln I 

22) Days from Effective Date) 

Odessa 548 Days from Effective 
2. 1 

Kiln2 Date 

Within 60 Days after 

Odessa 
achieving the maximum 

production rate, but no 1.5 
Ki ln 3 

later than 180 Days after 

initial Startup of the Kiln 

19. Beginning on the Operating Day which is the 301h Operating Day after the 
deadline in Table I of Paragraph 18, Defendant shall demonstrate compl iance with the applicable 
30-Day Rolling Average Emission Limits in accordance with Paragraph 7.a., and thereafter 
Defendant shall continue to maintain such compliance, except with respect to Odessa Kiln l , 
which shall commence compliance with an interim 30-Day Rolling Average Emission Limit of 
5.3 lbs. NOxffon of clinker, through combustion process optimization, no later than 180 days 
from Effective Date. Tn accordance with Paragraph 7.b., Defendant shall calculate a new 30-Day 
Rolling Average Emission Rate for each new Operating Day and shall maintain a record of each 
daily calculation of the rate for no less than five years . 

. 10 
Case 3:16-cv-00471 Document 2-1 F1led 07/27/16 Page 12 of 54 PageiD #: 34 



20. Beginning on the first Operating Day after the Deadline in Table 1 applicable to a 
specified Kiln, Defendant shall Continuously Operate SNCR at that Kiln. 

2 l. If Defendant seeks to demonstrate it is technically unable to achieve the 30-Day 
Rolling Average Emission Limit of2.1 lbs. NOx/ton of clinker fo r Odessa Kiln 2, it has until 365 
Days fo llowing the deadline to commence Continuous Operation ofSNCR to submit a Petition 
for Relief ("Petition") from the Odessa Kiln 2 NOx Emission Limit, pursuant to the procedures 
set fo rth in Appendix B. Failure to submit a Petition for Relief within 365 Days wil l be deemed 
final consent to a 30-Day Rolling Average Emission Limit of2.llbs. NOxffon of clinker. 

a. Any Petition submitted pursuant to Paragraph 21 must comply with the 
requirements of Appendix B. In the Petition, Defendant shall propose an Odessa Alternate Limit 
for NOx Emissions for Odessa Kiln 2 that represents the lowest Emission Rate that the Kiln can 
achieve and maintain during normal source operations, calculated in accordance with Appendix 
B of the Consent Decree, based upon all available data and information collected during the 
preceding 365 Days. The proposed Odessa Alternate Limit for NOx Emissions shall , at a 
minimum, reflect the Continuous Operati on of the Optimized SNCR to con trol emissions from 
Odessa Kiln 2. In no event shall Defendant propose an Odessa Alternate Limit for NOx 
Emissions greater than 3. 1 lbs. NOx/Ton of clinker. Upon request by EPA, Defendant shall 
submi t any additional ava ilable data that EPA determines it needs to evaluate the demonstration. 

b. If Defendant proposes an Odessa Alternate Limit for NOx Emissions in the 
Petition for Relief from Odessa Ki ln 2 NOx Emission Limit, Defendant shall achieve and 
maintain a 30-Day Rolling Average Emission Rate of no greater than the proposed Odessa 
Alternate Limit for NOx Emissions immediately upon submission of the Petition for Relief from 
Odessa Kiln 2 NOx Emission Limit, and wi ll be subject to stipulated penalties for the fai lure to 
do so pursuant to Section XU (Stipulated Penalties). 

c. Following receipt of the Petition for Relief from Odessa Kiln 2 NOx 
Emission Limit, EPA may, as a result of EPA's review of the Petition for Rel ief and other data 
submitted or developed pursuant to the Consent Decree, as well as al l other available and 
relevant information: (A) determine that Defendant failed to demonstrate that Odessa Kiln 2 
could not achieve and maintain a 30-Day Rolling Average Emission Rate of no greater than 2. 1 
lbs. NOx/Ton of clinker during the initial 365 Days fo llowing the Deadline for Commencement 
of Continuous Operation of the SNCR and determine 2.1 lbs. NOxffon of clinker to be the NOx 
Emiss ion Limit for the Ki ln; (B) approve Defendant's proposed Odessa Alternate Limi t for NOx 
Emissions for Odessa Kiln 2; or (C) estab lish a different 30-Day Rolling Average Emission 
Limit for NOx Emissions for Odessa Kiln 2. 

d. Within sixty (60) Days after receiving notice of EPA's determination under 
Sub-paragraph 2l.c, and continuing thereafter, Defendant shall achieve and maintain an 
Emission Rate of no greater than the NOx Emission Limit set under Paragraph 2l.c, above, and 
be subject to stipulated penalties for failure to do so pursuant to Section Xll (Stipulated 
Penalties). Defendant may contest EPA's determination pursuant to Section XIV (Dispute 
Resolution). 
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Odessa Kiln 1 Compliance Election 

22. Defendant shall provide notice to EPA, no later than three years from the 

Effective Date, of whether it has elected the Odessa Kiln I Option A or the Odessa Kiln I Option 

B. A failure to provide notice by the deadline shall be deemed an election of the Odessa Kiln I 

Option B. 

a. "Odessa Kiln I Option A" means: (i) Odessa Kiln 1 shall be Retired not 

later than 30 days following the Commencement of Continuous Operation of the SNCR on 

Odessa Kiln 3; (ii) in no event will Kiln Operation of the Odessa Kiln I occur beyond five years 

after the Effective Date unless SNCR has been installed, Continuously Operated, and optimized 

following procedures in Appendix C; and, (iii) should operation continue beyond six years from 

entry, Defendant shall comply with the requirements of Appendix C and, no later than six years 

from entry, shall have commenced and shall follow a process setting a new final 30-Day Rolling 

Average Emission Limit for NOx Emissions pursuant to Paragraphs 24-27. 

b. Tfthe Odessa Kiln I Option A has been elected, no later than three years 

and 8 months after the Effective Date, Defendant shall provide documentation to EPA that it has 

commenced construction of Odessa Kiln 3 through actual expendi tures of at least 25 percent of 

the cost of the principal equipment and has commenced construction on-site of Odessa Kiln 3 

("Odessa Kiln 3 Documentation"). If Defendant fails to provide the Odessa Kiln 3 

Documentation, Defendant shall be deemed to have elected the Odessa Kiln I Option Band is 

required to comply with the provisions of Paragraph 22.c; failure to provide such Documentation 

and notice pursuant to this Paragraph 22.b shall supersede any prior notice under Paragraph 22. 

c. "Odessa Kiln I Option B" means Odessa Ki ln 1 will be Retired no later 

than three years and 8 months after the Effective Date unless (i) SNCR has been installed, 

Continuously Operated, and optimized on Odessa Kiln 1 following the procedures in Appendix 

C to design, install, and optimize the SNCR at Odessa Kiln I and (ii) the process setting a new 

final 30-Day Rolling Average Emission Limit for NOx Emissions for Odessa Kiln I pursuant to 

Paragraphs 24-27 has commenced and is followed. 

23. During the NOx Demonstration Period or any period before a final 30-Day 

Rolling Average Emission Limit for NOx Emissions for Odessa Kiln I is determined pursuant to 

Paragraphs 24-27, Defendant shall comply with the interim 30-Day Rolling Average Emission 

Limit of no greater than 5.3 lbs. NOxiTon of clinker at Odessa Kiln l, or be subject to stipulated 

penalties pursuant to Section XII (Stipulated Penalties). 

24. Defendant shall follow the procedures in Appendix C to propose a final 30-Day 

Rolling Average Emission Limit for NOx from Odessa Kiln I. The proposed fina l NOx Emission 

Limit sha ll , at a minimum, reflect the Continuous Operation of the optimized SNCR to control 

emissions from the Kiln. In no event sha ll Defendant propose a final NOx Emission Limit 

greater than 5.3 lbs. NOxiTon of clinker. Upon request by EPA, Defendant shall submit any 

additional available data that EPA determines it needs to evaluate the demonstration. 

25. Defendant shall achieve and maintain a 30-Day Rolling Average Emission Rate 

of no greater than the proposed 30-Day Rolling Average Emission Limit for NOx immediately 

upon submission of the Demonstration Report, and will be liable for stipulated penalties for the 

failure to do so pursuant to Section XII (Stipulated Penalties). 
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26. Following receipt of the Demonstration Report for Odessa Kiln I, EPA may 
either {A) approve Defendant's proposed 30-Day Rolling Average Emission Limit for NOx 
Emissions for Odessa Kiln I; or (B) establish a different 30-Day Rolling Average Emission 
Limit for NOx Emissions for Odessa Kiln I as a result of EPA's review of the Demonstration 
Report and other data submitted or developed pursuant to the Consent Decree, as well as all 
other available and relevant information. 

27. Within sixty (60) Days after receiving notice of EPA's determination under 
Paragraph 26(B), and continuing thereafter, Defendant shall achieve and maintain an Emission 
Rate of no greater than the NOx Emission Limit established in EPA's determination and be liable 
for stipulated penalties for failure to do so pursuant to Section XII (Stipulated Penalties). 
Defendant may contest EPA's establishment of a different 30-Day Rolling Average Emission 
Limit for NOx Emissions for Odessa Kiln I under Paragraph 26(B) pursuant to the requirements 
of Section XIV (Dispute Resolution). 

B. NOx Continuous Emission Monitoring Systems 

28. At each Kiln identified in Paragraph 7.q. of this Decree, except as specified in 
Paragraph 28.a. below, Defendant shall install and make operational no later than the applicable 
deadline for Commencement of Continuous Operation ofSNCR pursuant to Paragraph 18, a NOx 
Continuous Emissions Monitoring System (CEMS) at each stack which collects emiss ions from 
such Kiln in accordance with the requirements of 40 C.F.R. Part 60. 

a. For Odessa Kiln I and Odessa Kiln 2, Defendant shall install and make 
operational a NOx CEMS no later than six months following the Effective Date. 

29. On or before the date that usc of a NOx CEMS is required pursuant to Paragraph 
28, for each Kiln, Defendant shall comply with the requirements of 40 C.F.R. 63.1350(d) to 
determine hourly clinker production rates at the Facilities. 

30. Except during CEMS breakdowns, repairs, periodic accuracy evaluations, 
calibration checks, and zero span adjustments, the CEMS required pursuant to Paragraph 28 shall 
be operated at all times during Kiln Operation. Each such CEMS shall be used at each Kiln to 
demonstrate compliance with the NOx Emission Limits established in Section VT.A (NOx 
Emission Limits and Control Technology) of this Consent Decree. 

31. Each NO,. CEMS required pursuant to Paragraph 28 shall monitor and record the 
applicable NOx Emission Rate from each Kiln stack in units of lbs. ofNOx per Ton of clinker 
produced at such Kiln and shall be installed, certified, calibrated, maintained, and operated in 
accordance with the applicable requirements of 40 C.F.R. Part 60. 

32. For purposes of this Consent Decree, all emissions ofNOx from Kilns shall be 
measured by CEMS. During any time when a CEMS is inoperable or otherwise not measuring 
emissions ofNOx from any Kiln, Defendant shall apply the missing data substitution procedures 
in 40 C.F.R. Part 75, Subpart D. 
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VII. S0 2 EMISSION LIMITS AND MONITORING REQUIREMENTS 

A. S0 2 E mission L imits 

33. Defendant shall demonstrate compl iance and thereafter maintain compliance with 
the 30-Day Rolling Average Emission Limit for S02 for each of their specific Kilns in Table 2 
on the 30th Operating Day fo llowing the date specified in Table 2, below, in this Paragraph 33. 
In accordance with Paragraph 7.b., Defendant shall calculate a new 30-Day Rolling Average 
Emission Rate for each new Operating Day and shall maintain a record of each daily calculation 
of the rate for no less than five years: 

TABLE2: 

Commencement of 30- 30-Day Rolling Average E mission 
K iln Day Rolling Average L imit 

E mission Limit (lbs. SOdfon of clinker) 

Knoxville Kiln I 
365 days from Effective 

0.8 
Date 

Louisville Kiln 1 
730 days from Effective 

0.6 
Date 

Demopolis Ki ln I 
730 days from Effective 

1.0 
Date 

Odessa Kiln 1 
180 days from Effective 

1.5 
Date 

Odessa Kiln 2 
548 days from Effective 

1.5 
Date 

Within 60 days after 
achieving the maximum 

Odessa Kiln 3 production rate, but no 0.4 
later than 180 Days after 
initial startup of Kiln 3 

New Braunfels Kiln 1 
365 days from Effective 

0.6 Date 

New Braunfels Ki ln 2 
365 days from Effective 

0.6 Date 

B. S0 2 Continuous Emissions Monitoring System 

34. At each Kiln identified in Paragraph 7.q. of this Decree, except as specified in 
Paragraph 34.a. below, Defendant shall install and make operational no later than the deadline 
for commencement of each Ki ln' s 30-Day Rolling Average SOz Emission Limit, as set forth in 
Table 2 of Paragraph 33, a SOz CEMS at each stack which collects emissions from such Kiln in 
accordance with the requirements of 40 C.F.R. Part 60. 
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a. For Odessa Kiln I and Odessa Kiln 2, Defendant shall install and make 
operational a S02 CEMS no later than 180 Days fo llowing the Effective Date. 

35 . Except during CEMS breakdowns, repairs, periodic accuracy evaluations, 
calibration checks, and zero span adjustments, the CEMS required pursuant to Paragraph 34 shall 
be operated at all times during Kiln Operation. Each such CEMS shall be used at each Kiln to 
demonstrate compliance with the SOz Emission Limits established in Section VILA. (S02 
Emission Limits) of this Consent Decree. 

36. Each S02 CEMS required pursuant to Paragraph 34 shall monitor and record the 
applicable S02 Emission Rate from each Kiln stack in units of pounds (lbs.) of S02 per Ton of 
clinker produced at such K iln and shall be installed, certified, ca librated, maintained, and 
operated in accordance with the applicable requirements of 40 C.F.R. Part 60. 

37. For purposes of this Consent Decree, all emissions ofS02 from Kilns shall be 
measured by CEMS. During any time when a CEMS is inoperab le or othe1wise not measuring 
emissions of S02 from any Kiln, Defendant shall apply the missing data substitution procedures 
in 40 C.F.R. Part 75, Subpart D. 

VIII. PROHIBITION ON NETTING CREDITS OR OFFSETS FROM REQUIRED 
CONTROLS 

38. NOx and S02 emission reductions resu lting from compliance with the 
requirements of this Consent Decree shall not be considered as a creditable contemporaneous 
emission decrease for the purpose of obtaining a netting cred it under the Clean Air Act's Non­
attainment NSR and PSD programs. 

39. The limitations on the generation and use of netting credits or offsets set forth in 
Paragraph 38 do not apply to emission reductions achieved by Defendant that arc surplus to 
those required under this Consent Decree ("surplus emission reductions"). For purposes of this 
Paragraph, surplus emission reductions are the reductions over and above those required under 
this Consent Decree that result from Defendant's compliance with federally enforceable 
emissions limits that are more stringent than limits imposed under this Consent Decree or from 
Defendant's compliance with emissions limits otherwise required under applicable provisions of 
the Clean Air Act or with an app licable State Implementation Plan (SIP) that contains more 
stringent li mits than those imposed under this Consent Decree. 

40. Nothing in this Consent Decree is intended to preclude the emission reductions 
generated under this Consent Decree from being considered by U.S. EPA or a State Agency 
Settlor as creditable contemporaneous emission decreases for the purpose of attainment 
demonstrations submitted pursuant to§ 110 of the Act, 42 U.S.C. § 74 10, or in determining 
impacts on National Ambient Air Quality Standards, PSD increments, or a ir quality-related 
values, including visibil ity in a Class I area. 

IX. PERMITS 

41. Obtaining all permits that arc necessary to perform the compliance obligations 
under the Consent Decree. 
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a. Where any compliance obligation under this Consent Decree requires 
Defendant to obtain a federal , state, or local permit or approval, Defendant shall submit a 
timely and technically and administratively complete application for such permit or 
approval, including requests for additional information by the permitting or approval 
authority. The inability of Defendant to obtain a permit in adequate time to allow for 
compliance with the deadlines for installation or operation of SNCR or CEMS at each 
Kiln shall be considered a Force Majeure event if Defendant demonstrates that it 
exercised best efforts to timely fulfill its permitting obligations and has otherwise 
complied with the requirements of Section XIJI of this Consent Decree (Force Majeure). 

b. If, despite complying with the pem1it application obl igations of Paragraph 
4l.a, Defendant determines that it is unable to timely obtain a permit or approval, then 
Defendant shall provide Notice to EPA pursuant to Paragraph 70 of this Consent Decree 
and shall request an extension of time necessary to obtain such permit or approval and to 
fulfill the delayed Consent Decree obligation. EPA may grant an extension pursuant to 
Paragraph 71. If Defendant disagrees with EPA' s decision, Defendant may invoke 
dispute resolution procedures pursuant to Paragraph 73. 

42. Placing Consent Decree provisions in either a federally-enforceable non-Title V 
permit or a source-specific State Implementation Plan revision. 

a. For each Facility, Defendant must take steps to include the provisions of 
this Consent Decree listed in Paragraph 42.b., into either: (i) federally-enforceable, non­
Title V permit(s) that shall remain effective (and shall be renewed, as necessary) until 
Retirement of the Facility's Kilns, in accordance with Paragraph 42.c.; or, (ii) a source­
specific SIP revision in accordance with Paragraph 42.d. Then, for each Facil ity, 
Defendant must obtain a Title V permit (including renewal and/or modified Title V 
permits) in accordance with Paragraph 43, containing the Consent Decree provisions 
listed in Paragraph 42.b. 

b. The following provisions of this Consent Decree constitute emission 
limitations and standards and such other conditions as are necessary to assure compliance 
with applicable requirements of the CAA and must be included in each Facility's Title V 
permit according to 42 U.S.C. § 7661 c(a), shall remain applicable unless superseded by 
future, federally approved requirements pursuant to the CAA and shall survive 
Termination (XXII) of this Consent Decree: the 30-Day Rolling Average Emission Limit 
for NOx for each Kiln (either from Table I (Paragraph 18) or, for Odessa Kiln 2 if 
established pursuant to Paragraph 21 or, for Odessa Kiln 1, if established pursuant to the 
Process set forth in Paragraphs 24-27; the requirement to demonstrate compliance for 
each Kiln by calculating a new 30-Day Rolling Average Emission Rate for NOx for each 
new Operating Day (Paragraph 19); the requirement for Continuous Operation of SNCR 
on each Kiln (Paragraph 20); the requirements for NOx CEMS monitoring (Paragraphs 
28-32); the 30-Day Rolling Average Emission Limit for S02 for each Kiln from Table 2 
(Paragraph 33); the requirement to demonstrate compl iance for each Kiln by calculating a 
new 30-Day Rolling Average Emission Rate for S02 for each new Operating Day 
(Paragraph 33); the requirements for S02 CEMS monitoring (Paragraphs 34 through 37); 
and the definitions contained in Paragraphs 7.a, 7.b, 7.c, 7.d, 7.e, 7.h, 7.k, 7.n, 7.o, 7.q (as 
applicable), 7.r, 7.s, 7.y, 7.z, 7.hh, 7.ii, 7.kk, 7.nn. 
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c. In addition to having first obtained any required preconstruction permits or 
other approvals pursuant to Paragraph 41, within 12 months after a 30-Day Rolling 
Average Emission Limit becomes applicable pursuant to Section Vl.A. (Paragraphs 18-
27) of this Consent Decree, Defendant shall apply to the appropriate permitting authority 
to include the generally applicable, and any Facility-specific, Consent Decree provisions 
listed in Paragraph 42.b, into a permit or approval (other than a Title V permit) which is 
in effect (and shall be renewed, as necessary) until Retirement of the Facility's Kilns, 
federally enforceable, issued under the SIP of the applicable state, and issued under 
authority independent of the appropriate permitting authority's authority to issue Title V 
permits. Any such permit or approval shall expressly incorporate the generally 
applicable, and any Facility-specific, Consent Decree provisions listed in Paragraph 42.b. 
Following its submission of the application for the required permit or approval under this 
Paragraph, Defendant shall cooperate with the appropriate permitting authority by 
promptly (considering the burden of submission) submitting all information that such 
permitting authority seeks following its receipt of the application for the pem1it. The 
methods specified in this Decree for demonstrating compliance with the Emission Limits 
in this Decree are not intended to change the means by which a Defendant demonstrates 
compliance with standards not addressed by this Decree and do not need to be 
specifically incorporated within any other required permit or approval. The requirements 
of this Paragraph 42.c. are met if the preconstruction permit or other approval issued 
pursuant to Paragraph 41: (a) is in effect (and shall be renewed, as necessary) until 
Retirement of the Facility's Kilns; (b) incorporates the Consent Decree provisions listed 
in Paragraph 42.b.; (c) is federally-enforceable; and (d) is issued under the applicable 
SIP. 

d. In lieu of incorporating the Consent Decree provisions listed in Paragraph 
42.b. directly into a permit issued under a SIP pursuant to Paragraph 42.c., where a 
Facility is located in a state that docs not issue non-Title V federally enforceable permits 
of the type described in Paragraph 42.c, Defendant must request that the state submit the 
portions of the Consent Decree specified in Paragraph 42.b. , and appl icable to the 
Facility, to the U.S. EPA for approval under the State's SIP in accordance with 42 U.S.C. 
§ 7410, including but not limited to 42 U.S.C. § 741 O(k). Upon approval by the U.S. 
EPA, those portions of this Consent Decree will be incorporated into the relevant state's 
SIP, and subsequently incorporated into Title V permits for each Facility, as set forth in 
Paragraph 43. Defendant agrees not to contest the submittal of any such proposed SIP 
revision to the extent that it incorporates provisions of this Consent Decree to U.S. EPA, 
or U.S. EPA's approval of such submittal, or the incorporation of the applicable 
provisions of this Consent Decree through these SIP requ irements into the Title V 
permits. 

43. Placing requirements of the Consent Decree into Title V permits. Upon issuance 
of any permit or approval or source-specific SIP revision under Paragraph 42, Defendant shall 
file any applications necessary to incorporate the requirements of that pem1it or approval or 
source-specific SIP revision into the Title V operating permit of the appropriate Facility. Such 
applications for a Title V permit or for any subsequent renewal or modifications thereof, shall: (i) 
expressly incorporate the Consent Decree provisions listed in Paragraph 42.b. , (ii) specifY that 
such provisions constitute "emission limitations and standards and other conditions which are 

. 17 
Case 3:16-cv-00471 Document 2-1 F1led 07/27/16 Page 19 of 54 PageiD #: 41 



necessary to assure compliance with applicable requirements of the CAA within the meaning of 
42 U.S.C. § 766lc(a)," and (iii) specify that such provisions shall remain applicable unless 
superseded by future, federally approved requirements pursuant to the CAA and shall not be 
revised without the express written approval of the U.S. EPA and the applicable State Agency 
Settlor. Defendant shall not challenge the inclusion of the provisions listed in Paragraph 42.b. in 
any Title V permit unless such provisions are superseded by future, federally approved 
requirements pursuant to the CAA, but nothing in this Consent Decree is intended nor shal l it be 
construed to require the establ ishment of Emission Limits requirements or limitations other than 
those expressly prescribed in this Consent Decree nor to preclude Defendant from challenging 
any more stringent Emission Limits should they be proposed for reasons independent of this 
Consent Decree. 

44. For each Kiln, Defendant shall provide U.S. EPA, in accordance with Section 
XVIII (Notices), with a copy of each application for a permit, permit modification, or approval to 
address or comply with any provision of this Consent Decree, as well as a copy of any permit or 
approval proposed as a result of such application, to allow for timely U.S. EPA participation. 

45. Notwithstanding the reference to Title V permits in this Consent Decree, the 
enforcement of such permits shall be in accordance with their own terms and the Act. The Title 
V permits shall not be enforceable under this Consent Decree, although any term or limit 
established by or under this Consent Decree shall be enforceable under this Consent Decree 
regardless of whether such term has or will become part of a Title V permit, subject to the terms 
of Section XXII (Termination) of this Consent Decree. 

46. This Consent Decree shall not terminate (Section XXll) with respect to a Facility 
until that Facility obtains both (i) non-Title V federally-enforceable permits or SIP amendments 
(compliant with Paragraph 42.c. or 42.d.) and (ii) Title V permits (compl iant with Paragraph 43) 
for such Facility. 

X. REVIEW AND APPROVAL OF CERTAIN DELIVERABLES 

4 7. After review of any plan, report or other item that is required to be submitted 
pursuant to Appendix A, Paragraph 1, Appendix C, Paragraph 2.a., or Appendix C, Paragraph 
5.a. of this Consent Decree, EPA, after consultation with the applicable State Agency Settlor, 
shall in writing: (a) approve the submission; (b) approve the submission upon specified 
conditions; (c) approve part of the submission and disapprove the remainder (with an explanation 
of the reasons for disapproval); or (d) disapprove the submission (with an explanation of the 
reasons for disapproval). Reasons for disapproval shall be based on Section V and Paragraph 24 
of this Consent Decree and on the requirements of Appendix A or C, as applicable. 

48. Ifthe submission is approved pursuant to Paragraph 47, Defendant shall take all 
actions required by the plan, report, or other item, in accordance with the schedules and 
requirements of the plan, report, or other item, as approved. If the submission is conditionally 
approved or approved only in part pursuant to Paragraph 47(b) or (c), Defendant shall, upon 
written direction from EPA after consultation with the applicable State Agency Settlor, take all 
actions required by the approved plan, report, or other item that EPA, after consultation with the 
applicable State Agency Settlor, determines are technically severable from any disapproved 
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portions, subject to Defendant 's right to dispute onl y the specified conditions or the disapproved 
portions, under Section XIV (Dispute Resolution). 

49. If the submission is d isapproved in whole or in part pursuant to Paragraph 47(c) 
or (d), Defendant shall, within forty-five (45) days o r such other time as the Parties agree to in 
writing, rev ise and resubmit the plan, report, or other item, or disapproved portion the reof, for 
approva l, in accordance with the preceding Paragraphs. If the resubmission is approved in who le 
or in part, Defendant shall proceed in accordance wi th the preceding Paragraph. 

50. Any stipulated penalties applicable to the orig inal submission, as provided in 
Section X II, shall accrue during the forty-five (45) day period or o ther spec ified period, but sha ll 
not be payable unless the resubmission is untimely or is disapproved in whole or in part; 
provided that, if the original submission was so deficient as to constitute a material breach of that 
Defendant's obligations under this Decree, the stipulated penalties applicab le to the o rig inal 
submission shall be due and payable notwithstanding any subsequent resubmission. 

5 1. If a resubmitted plan, report, or other item, or po rtion thereof, is disapproved in 
whole or in part, EPA after consu ltation with the applicable State Agency Settlor, may again 
require the Defendant to correct any deficiencies, in accordance with the preceding Paragraphs, 
or may themselves correct any defic iencies, in either case subject to Defendant's right to invoke 
Dispute Resolution and the right of E PA a nd applicable State Agency Settlo r to seek stipulated 
penalties as provided in the preceding Paragraphs and under the procedures in Section XII 
below. 

XI. REPORTING REQUIREMENTS 

52. Defendant shall submit the following reports: By July 31 51 and January 3 1st of 
each year after the Effective Date of this Consent Decree, until termination of this Decree 
pursuant to Section XXII, Defendant shall submit by e lectronic mail and U.S. Mail a semi­
annual report to U.S. EPA and the applicable State Agency Settlors for the preceding six months 
ending on June 30 and December 3 1, respectively. The first such report, however, will cover the 
period between the Effective Date and 30 Days prior to the due date (July 3 1st or Ja nuary 31st). 
These semi-annual reports shall be complete and accurate in providing the following 
information: 

a. Identi fy any and all dates on which Defendant has installed, or describe 
the progress of, as applicable, installation, modi fication, optimization o r operational 
changes to SNCR for each Kiln under Section VLA. (NOx Emission Limits and Contro l 
Technology), and describe any problems encountered or anticipated, together with 
implemented or proposed solutions; 

b. Identify any and all dates on which Defendant bas comple ted installation 
of, or describe the progress of installation or modification of, each CEMS required under 
Section Vl.B (NOx Continuous Emission Monitoring Systems) and Section Yll.B. (S02 
Continuous Emission Mon itoring Systems), and describe any problems encountered or 
anticipated, together with implemented or proposed solutions; 

c. Provide, in electron ic format able to be manipulated with Microsoft Excel, 
a ll CEMS data collected for each Kiln , reduced to I hour averages, in accordance with 
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40 C. F.R. Part 60. 13(h)(2), including an explanation of any periods of CEMS downtime 
together with any missing data for which Defendant applied missing data substitution 
procedures, under Section VI.B (NOx Continuous Emission Monitoring Systems) and 

Section Vll.B (S0 2 Continuous Emission Monitoring Systems); 

d. Demonstrate compliance with a ll applicable 30-Day Rolling Average 

Emission Limits of this Consent Decree; 

e. Describe the progress of Defendant in implementing the Environmental 

Mitigation Project required by Section V, including a summary of actions and 
expenditures (cumula tive and in current reporting period) made pursuant to Section V to 

implement the Environmental Mitigation Project; 

f. Describe the status of permit applications and any proposed SIP revisions 

made to implement the requirements of this Consent Decree, including a table that 
identifies each CD limit applicable to each Kiln, the date the permit applicati on was 

submitted to incorporate that limit, and the date a permit that included the limit was 

issued; 

g. Describe the status of any operation and maintenance work relating to 
activities required under this Consent Decree; and, 

h. Describe any non-compliance with the requirements of this Consent 

Decree and an explanation of the violation 's likely cause and of the remedial steps taken, 

or to be taken, to prevent or min imize such violation. 

53. I f Defendant violates, or has reason to believe that it may have violated, any 

requirement of this Consent Decree, Defendant sha ll notify the United States and the applicable 
State Agency Settlor of such violation and its likely duration, in writing, within ten (10) Business 

Days of the Day Defendant first becomes aware of the violation, with an explanation of the 
violation 's likely cause and of the remedial steps taken, or to be taken, to prevent or minimize 

such violation. If the cause of a violation cannot be fully explained at the time the report is due, 
Defendant shall so state in the report. Defendant shall investigate the cause of the violation and 
shall then submit an amendment to the report, including a full explanation of the cause of the 

violation, within thirty (30) Days of the Day Defendant becomes aware of the cause of the 
violation. Nothing in this Paragraph or the fol lowing Paragraph relieves Defendant of its 

obligation to provide the notice required by Section Xlll (Force Majeure). 

54. Whenever any violation of this Consent Decree, or of any applicable permits 

required under this Consent Decree, or any other event affecting Defendant' s performance under 
this Decree, or the performance of its Faci li ty, may pose an immediate threat to the public health 

or welfare or the envi ronment, Defendant shall notify EPA and the applicable State Agency 
Settlor orally or by electronic or facsimile transmission as soon as possible, but no later than 24 
hours after Defendant first knew of the violation or event. This procedure is in addition to the 
requirements set forth in the preceding Paragraph. 

55. All reports sha ll be submitted to the persons designated in Section XVIII 
(Notices). 
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56. Each report submitted by Defendant under this Section shall be signed by an 
official of the submitting party and include the following certification: 

I certify under penalty of law that this document and all attachments were prepared under 
my direction or supervision in accordance with a system des igned to assure that qualified 
personnel properly gather and evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my knowledge and 
belief, true, accurate, and complete. I am aware that there arc significant penalties for 
submitting fa lse information, including the possibility of fine and imprisonment for 
knowing violations. 

57. This certification requirement does not apply to emergency or similar 
notifications where compliance would be impractical. 

58. The reporting requirements of this Consent Decree do not relieve Defendant of 
any reporting obligations required by the Act or implementing regulations, or by any other 
federal, state, or local law, regulation, permit, or other requirement. 

59. Any information provided pursuant to this Consent Decree may be used by the 
Un ited States or any State Agency Settlor in any proceeding to enforce the provisions of this 
Consent Decree and as otherwise permitted by law. 

XII. STIPULATED PENAL TIES 

60. The applicable Defendant sha ll be liable for stipulated penalties for violations of 
this Consent Decree as specified below, unless excused under Section XIII (Force Majeure). A 
violation includes failing to perfonn any obligation required by the terms of this Decree, 
including any work plan or schedule approved under this Decree, according to all applicable 
requirements of this Decree and within the specified time schedul es establ ished by or approved 
under this Decree. Violation of an Emission Limit that is based on a 30-Day Rolling Average 
Emission Rate is a violation on every Day on which the average is based. Each subsequent Day 
of violation afler a violation of a 30-Day Rolling Average Emission Limit is subject to the 
corresponding penalty per Day specified in Table 3, below. Where a violation of a 30-Day 
Rolling Average Emission Limit (for the same pollutant and from the same source) recurs within 
periods ofless than thirty (30) Days, Defendant shall not pay a daily stipulated penalty for any 
Day of recurrence for which a stipulated penalty is already payable. Stipulated penalties may 
only be assessed once for a given Day or month within any averaging period for violation of any 
particular Emission Limit. 

Tab le 3 

Consent Decree Violation Stipu la ted Pena lty 

a. Failure to pay the civil penalty as specified 
in Section IV (Civi l Penalty) of this Consent $7,500 for each Day. 
Decree. 
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Sl,OOO for each Operating Day during any 30-
Day rolling period where the violation is less 
than 5% in excess of the Limit. Provided, 

b. Failure to comply with a 30-Day Rolling 
however, that stipu lated pena lties shall not be 
assessed for any excess emissions to the 

Average Emission Limit for NOx or S02 extent that they are caused by a Malfunction 
where the emissions arc less than 5% in 

that qualifies as a Force Majeure event under 
excess of the limits set forth in this Consent 
Decree. 

Section Xlll and the Defendant has complied 
with the requirements of that Section. This 
provision applies only to the calculation of 
stipulated penalties, and shall not be included 
in any permit. 

$2,000 for each Operating Day during any 30-
Day rolling period where the violation is 
equal to or greater than 5% but less than I 0% 
in excess of the Limit. Provided, however, 

c. Failure to comply with a 30-Day Rolling that stipulated penalties shall not be assessed 

Average Emission Limit for NOx or S02 for any excess emissions to the extent that 
where the emissions arc equal to or greater they are caused by a Malfunction that 
than 5% but less than 10% in excess of the qualifies as a Force Majeure event under 
limits set forth in this Consent Decree. Section XIII and the Defendant has complied 

with the requirements of that Section. This 
provision applies only to the calculation of 
stipulated penalties, and shall not be included 
in any permit. 

$3,000 for each Day during any 30-Day 
rolling period where the violation is equal to 
or greater than 10% in excess of the Limit. 

d. Fai lure to comply with a 30-Day Rolling 
Provided, however, that stipulated penalties 

Average Emission Limit for NOx or S02 
shall not be assessed for any excess emissions 

where the emissions are equal to or greater 
to the extent that they are caused by a 

than I 0% in excess of the limits set forth in 
Malfunction that qualifies as a Force Majeure 

this Consent Decree. 
event under Section XIII and the Defendant 
has complied with the requirements of that 
Section. This provision applies only to the 
calculation of stipulated penalties, and shal l 
not be included in any permit. 

e. Failure to Retire Odessa Kiln 1 as required 
$25,000 for each Day Ki ln I Operates past 

by Paragraph 22.a of this Consent Decree, if 
applicable. 

any applicable deadline. 
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f. Failure to provide Odessa Kiln 3 
Documentation in compliance with Paragraph $25,000 for each Day Odessa Kiln I Operates 
22.b and Kiln Operation of Odessa Kiln 1 past this deadline. 
without complying with Paragraph 22.c. 

g. Failure to Commence Continuous 
$5,000 for each consecutive Operating Day 

Operation of SNCR at a Kiln required by the for the first 20 Days, $1 0,000 for each 

deadlines established in Section VI of this 
consecutive Operating Day for the next 40 

Consent Decree. Days, and $37,500 for each consecutive 
Operating Day thereafter. 

h. Failure to Continuously Operate SNCR at 
a Kiln after the deadline for such operation in 
Section VI of this Consent Decree, excluding 

For each calendar year, $5,000 for each downtime of up to four consecutive hours 
necessary for maintenance or due to 

Operating Day for the first 20 Days, $10,000 

malfunction so long as it does not cause the 
for each Operating Day for the next 40 Days, 

Kiln to exceed its 30-Day Rolling Average 
and $37,500 for each Operating Day 

Emission Limit for NOx and so long as 
thereafter. 

downtime does not exceed 90 hours in that 
calendar year. 

i. Failure to apply for any permit or pem1it 
amendment required by Section IX (Permits), 

$1 ,000 for each Day for each such failure. 
or if required by Section IX, failure to seck a 
source-specific SIP revision. 

j. Failure to install or operate a CEMS or 
other monitoring device in conformance with 
the requirements of Section VI.B. (NOx $ 1,000 for each Operating Day for each such 
Continuous Emission Monitoring Systems) or failure. 
Section VIT.B (SOz Continuous Emission 
Monitoring Systems). 

k. Failure to timely submit, modify, or 
implement, as approved, a report, plan, study, $750 for each Day during the first 10 Days, 
analysis, protocol, or other submittal required $1,000 per Day thereafter. 
by this Consent Decree 

I. Any violation of this Consent Decree not 
$1 ,000 for each Day for each violation. 

covered elsewhere in this Table 3. 
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61. Subject to the provisions of Paragraph 60 above, stipulated penalties under this 
Section shall begin to accrue on the Day after performance is due or on the Day a violation 
occurs, whichever is applicable, and shall continue to accrue until performance is satisfactorily 
completed or until the violation ceases. Stipulated penalties shall accrue simultaneously for 
separate violations of the provisions of this Consent Decree, but each separate violation shall be 
subject to no more than one stipulated penalty. 

62. Subject to Paragraph 64 below, the applicable Defendant shall pay stipulated 
penalties to the United States and any applicable State Agency Settlor within thirty (30) Days of 
receipt of a written demand. A copy of a demand by the United States or a State Agency Settlor 
shall be simultaneously sent to the other party, and where multiple demands for the same 
violation are served on Defendant any such demands shall be consolidated into a single demand 
to facilitate informal negotiation, any Dispute Resolution, and any payments. Defendant shall 
pay 50 percent of the total stipulated penalty amount due to the United States and 50 percent to 
the applicable State Agency Settlor identified by the United States. 

63. Either the United States or the applicable State Agency Settlor may, in the 
unreviewable exercise of its discretion, reduce or wa ive stipulated penalties otherwise due it 
under this Consent Decree. 

64. Stipulated penalties shall continue to accrue as provided in Paragraph 61, during 
any Dispute Resolution, but need not be paid until the following: 

a. If the dispute is resolved by agreement or by a decision of EPA or, in the 
case of a claim for stipulated penalties brought solely by a State Agency Settlor, a 
decision of that State Agency Settlor, that is not appealed to the Court, Defendant sha ll 
pay accrued penalties determined to be owing, together with interest in accordance with 
Paragraphs 6 1 and 67 to the United States or the applicable State Agency Plaintiff within 
30 Days of the effective date of the agreement or the receipt ofEPA's or a State Agency 
Settlor's decision or order. 

b. If the dispute is appealed to the Court and the United States or State 
Agency Settlor prevails in whole or in part, Defendant shall pay all accrued penalties 
determined by the Court to be owing, together with interest in accordance with 
Paragraphs 6 1 and 67, within 60 Days of receiving the Court's decision or order, except 
as provided in subparagraph c., below. 

c. If any Party appeals the District Court's decision, Defendant shall pay all 
accrued penalties determined to be owing, if any, together with interest in accordance 
with Paragraphs 6 1 and 67, within 15 Days of receiving the final appellate court decision. 

65. The owning or operating Defendant shall pay any stipulated penalties owing to 
the United States in the manner set forth and with the confirmation notices required by Paragraph 
9, except that the transmittal letter shall state that the payment is for . stipulated penalties and shall 
state for which violation(s) the penalties are being paid. Defendant shall pay any stipulated 
penalties owing to Knox County, in the manner set forth in Paragraph l 0, or to Louisville Metro 
Air Pollution Control District, payable by check, and delivered by mail to Keith H. Talley, Sr., 
Executive Director, 70 1 W. Ormsby Avenue, Suite 303, Lou isvi lle, KY 40203, as applicable. 
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66. Defendant shall not deduct stipulated penalties paid under this Section in 
calculating its federal, state or local income tax . 

67. If Defendant fa ils to pay stipulated penalties according to the terms of this 
Consent Decree, Defendant sha ll be liable for interest on such penalties, as provided for in 
28 U .S.C. § 1961 , accruing as of the date payment became due. Nothing in thi s Paragraph shall 
be construed to limit the United States or the applicable State Agency Settlor from seeking any 
remedy otherwise provided by law for Defendant' s fai lure to pay any stipulated pena lties. 

68. Subject to the provisions of Section XVI (Effect of Settlement/Reservation of 
Rights), the stipulated penalties provided for in this Consent Decree shall be in addition to any 
other rights, remedies, or sanctions available to the United States (including, but not limited to, 
statutory penalties, additional injunctive relief, mitigation or offset measures, and/or contempt) 
for Defendant 's violation of this Consent Decree or applicable law. Where a vio lation of this 
Consent Decree is also a violation of any applicable statute or regulation, Defendant shall be 
allowed a dollar-for-dollar cred it, for any stipu lated penalti es paid, against any statutory penalties 
imposed for such violation. 

XIII. FORCE MAJEURE 

69. "Force majeure," for purposes of this Consent Decree, is defined as any event 
arising from causes beyond the control of a Defendant, of any entity controlled by Defendant, or 
of Defendant 's Contractors, that delays or prevents the performance of any obligation under this 
Consent Decree despite Defendant's best efforts to fulfill the obligation. The requirement that 
Defendant exercises "best efforts to fulfill the obligation" includes using best efforts to anticipate 
any potentia l force majeure event and best efforts to address the effects of any potential force 
majeure event (a) as it is occurring and (b) following the potentia l force majeure, such that the 
delay and any adverse effects of the delay arc minimized. "Force maj eure" does not include 
Defendant 's financial inability to perform any ob ligation under this Consent Decree. 

70. If any event occurs or has occurred that may de lay the performance of any 
obligation under this Consent Decree, whether or not caused by a force majeure event, Defendant 
shall provide notice ora lly or by e lectronic or facsim ile transmission to the representati ves of 
U.S. EPA and the applicable State Agency Settlor designated to receive notice pursuant to 
Section XVIII (Notices), within five (5) Business Days of when Defendant first knew that the 
event might cause a delay of such performance. Within ten ( I 0) Business Days thereafter, 
Defendant shall provide in writing to EPA and the applicable State Agency Settlor: an 
explanation and description of the reasons for the delay; the anticipated duration of the delay; all 
actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of 
any measures to be taken to prevent or mitigate the delay or the effect of the de lay; Defendant's 
rationale for a ttributing such de lay to a force majeure event if it intends to assert such a claim; 
and a statement as to whether, in the opinion of Defendant, such event may cause or contribute to 
an endangerment to public health, welfare or the environment. Defendants sha ll include with 
any notice all available documentation supporting the claim that the delay was a ttributable to a 
force majeure. Failure to comply with the above requirements shall preclude Defendant from 
asserting any claim of force majeure for that event for the period of time of such fa ilure to 
comply, and for any additional delay caused by such fa ilure. Defendant shall be deemed to know 
of any c ircumstance of wh ich Defendant, any entity controlled by Defendant, or Defendant's 
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Contractors whose duties include performance of work required to comply with any provision of 
this Consent Decree, knew or reasonably should have known. 

71 . If EPA, after a reasonable opportunity for review and comment by the applicable 
State Agency Settlor, agrees that the delay or anticipated delay is attributable to a force majeure 
event, the time for performance of the obligations under this Consent Decree that are affected by 
the force majeure event will be extended by EPA, after a reasonable opportunity for review and 
comment by the State Agency Settlor, for such time as is necessary to complete those 
obligations. An extension of the time for performance of the obligations affected by the force 
majeure event shall not, of itself, extend the time for performance of any other obligation. EPA 
will notify Defendant in writing of the length of the extension, if any, for performance ofthe 
obl igations affected by the force majeure event. 

72. If EPA, after a reasonable opportunity for review and comment by the applicable 
State Agency Settlor, does not agree that the delay or anticipated delay has been or will be 
caused by a force majeure event, EPA will notify Defendant in writing of its decision. 

73. If Defendant elects to invoke the dispute resolution procedures set forth in 
Section XIV (Dispute Resolution), it shall do so no later than thirty (30) days after receipt of 
EPA's notice. In any such proceeding, Defendant shall have the burden of demonstrating by a 
preponderance of the evidence that the delay or anticipated delay bas been or will be caused by a 
force majeure event, that the duration of the delay or the extension sought was or will be 
warranted under the circumstances, that best efforts were exercised to avoid and mitigate the 
effects of the delay, and that Defendant complied with the requirements of Paragraphs 69 and 70. 
If Defendant carries this burden, the delay at issue shall be deemed not to be a violation by 
Defendant of the affected obligation of this Consent Decree identified to EPA and the Court. 

XIV. DISPUTE RESOLUTION 

74. Unless otherwise expressly provided for in this Consent Decree, the dispute 
resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising 
under or with respect to this Consent Decree (including a dispute arising from withholding of 
consent to a transfer pursuant to Paragraph 4, above). The failure to seek resolution of a dispute 
under this Section shall preclude Defendant from raising any such issue as a defense to an action 
by the United States, or an applicable State Agency Settlor, to enforce any obligation of the 
applicable Defendant arising under this Decree. With respect to disputes over potential 
Stipulated Penalties under this Consent Decree, the United States, in its sole discretion, may 
withdraw from the dispute resolution process at any time, and allow the State Agency Settlor to 
take the place of the United States in the dispute resolution process, by giving written notice to 
the other parties; in such case, the term United States in this Dispute Resolution section shall 
mean the United States or the State Agency Settlor, as applicable. In the event of such a 
withdrawal, all decisions by the applicable State Agency Settlor regarding stipulated penalties 
for that specific dispute shall be the final and only resolution of that dispute. 

75. In formal Dispute Resolution. Any dispute subject to Dispute Resolution under 
this Consent Decree shall first be the subject of informal negotiations. The dispute shall be 
considered to have arisen when a Defendant sends the United States, and the relevant State 
Agency Settlor, if any, a written Notice of Dispute. Such Notice of Dispute shall state clearly the 
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matter in dispute. The period of informal negotiations shall not exceed twenty (20) Days from 
the date the dispute arises, unless that period is modi tied by written agreement. If the Parties 
cannot resolve a dispute by informal negotiations, then the position advanced by the United 
States shall be considered binding unless, within 30 Days after the conclusion of the infom1al 
negotiation period, Defendant invokes fom1al dispute resolution procedures as set forth below. 

76. Formal Dispute Resolution. Defendant shall invoke formal dispute resolution 
procedures, within the time period provided in the preceding Paragraph, by serving on the United 
States and the applicable State Agency Settlor a written Statement of Position regard ing the 
matter in di spute. The Statement of Posi tion shall include, but need not be limited to, any factual 
data, analysis, or opinion supporting Defendant's position and any supporting documentation 
relied upon by Defendant. 

77. The Un ited States, after consu ltation with the applicable State Agency Settlor, 
shall serve its Statement of Position within forty-five (45) Days of receipt of Defendant's 
Statement of Position. The United States' Statement of Position shall include, but need not be 
limited to, any factual data, analysis, or opinion supporting that position and any supporting 
documentation re lied upon by the United States. The United States' Statement of Position shall 
be binding on Defendant, unless Defendant files a motion for judicial review of the dispute in 
accordance with the fo llowing Paragraph. 

78. A Defendant may seekjudic ial review of the dispute by filing with the Court and 
serving on the United States, and any applicable State Agency Settlor, in accordance with 
Section XVIII (Notices), a motion requestingjudicial resolution of the dispute. The motion must 
be filed within thirty (30) Days of receipt of the United States ' Statement of Position pursuant to 
the preceding Paragraph. The motion shall conta in a written statement of Defendant's position 
on the matter in dispute, including any supporting factual data, analysis, opinion, or 
documentation, and shall set forth the relief requested and any schedule within which the dispute 
must be resolved for orderly implementation of the Consent Decree. 

79. The United States, after consultation with the applicable State Agency Settlor, 
shall respond to Defendant's motion within the time period a llowed by the Local Rules ofthis 
Court. Defendant may file a reply memorandum, to the extent permitted by the Local Rules. 

80. Except as otherwise provided in thi s Consent Decree, in any dispute brought 
under Paragraph 76 (Formal Dispute Resolution), Defendant shall bear the burden of 
demonstrating that its position complies with this Consent Decree and that it is entitled to relief 
under applicable principles of law. The Un ited States reserves the right to argue that its position 
is reviewable only on the administrative record and must be upheld unless arbitrary and 
capricious or otherwise not in accordance with law, and Defendant reserves the right to oppose 
this pos ition. 

81. The invocation of dispute resolution procedures under this Section shall not, by 
itself, extend, postpone, or affect in any way any ob ligation of a Defendant under this Consent 
Decree, unless and unti l final reso lution of the dispute so provides. Stipulated penalties with 
respect to the disputed matter shall continue to accrue from the first Day of noncompliance, but 
payment shall be stayed pending resolution of the dispute as provided in Paragraph 64. As part 
ofthe resolution ofany dispute under thi s Section that relates to scheduling of or dead lines for 
work required under this Consent Decree, in appropriate circumstances the disputing Parties may 
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agree, or this Court may order, an extension or modification of the schedu le or deadline for the 

completion of the work required under this Consent Decree. 

XV. INFORMATION COLLECTION AND RETENTION 

82. The United States, the State Agency Scttlors, and their representatives, including 

attorneys, Contractors, and consultants, shall have the right of entry into any Facility covered by 
this Consent Decree, at all reasonable times, upon presentation of credentials, to: 

a. monitor the progress of activities required under this Consent Decree; 

b. verify any data or information submitted to the United States or the State 
Agency Settlors in accordance with the terms of this Consent Decree; 

c. obtain samples and, upon request, splits of any samples taken by a 
Defendant or its representatives, Contractors, or consultants; 

d. obtain documentary evidence, including photographs and similar data; 

and, 

c. assess a Defendant' s compliance with this Consent Decree. 

83. Upon request, a Defendant shall provide U.S. EPA and the applicable State 
Agency Settlor, and their authorized representatives, copies of analytical data from Kiln 
performance testing performed by Defendant. Upon request, U.S. EPA and the applicable State 

Agency Settlor shall provide Defendant copies of analytical data from Kiln performance testing 
performed by U.S. EPA or the State Agency Settlor. 

84. Until five (5) years after the Termination of this Consent Decree, pursuant to 
either Paragraph I 05 or 106, the applicable Defendant shall retain, and shall instruct its 
Contractors and agents to preserve, all non-identical copies of all documents, records, or other 

information (including documents, records, or other information in electronic form) in its or its 
Contractors' or agents' possession or control, and that relate to that Defendant's performance of 
its obligations under this Consent Decree. This information-retention requirement shall apply 
regardless of any contrary corporate or institutional policies or procedures. At any time during 

th is information-retention period, upon request by the United States or the State Agency Settlor, 
the applicable Defendant shall provide copies of any documents, records, or other information 
required to be maintained under this Paragraph. 

85. At the conclusion of the infom1ation-rctcntion period provided in the preceding 
Paragraph, each applicable Defendant shall notify in writing the United States and the State 

Agency Settlors at least ninety (90) Days prior to the destruction of any documents, records, or 

other information subject to the requirements of the preceding Paragraph and, upon request by 
the Un ited States or the State Agency Settlors, the applicable Defendant shall deliver any such 

documents, records, or other information to EPA or lhe State Agency Settlors. Defendant may 
assert that certain documents, records, or other information are privileged under the attorney­
client privilege or any other privilege recognized by federa l law. If a Defendant asserts such a 

privilege, it shall provide the following: (a) the title of the document, record, or information; (b) 
the date of the document, record, or information; (c) the name and title of each author of the 

document, record, or information; (d) the name and title of each addressee and recipient; (e) a 

Case 3:16-cv-00471 Document 2-1 Fil~~ 07/27/16 Page 30 of 54 PageiD #: 52 



description ofthe subject of the document, record, or infom1ation; and (f) the privilege asserted 
by Defendant. However, no documents, records, or other information created or generated 
pursuant to the requirements of this Consent Decree shall be withheld on grounds of privilege. 

86. Defendant may also assert that information required to be provided under this 
Section, except for information and data necessary to determine compliance with any NOx or 
S02 emission limits contained in this Consent Decree, is protected as Confidentia l Business 
Information ("CBI") under 40 C.F.R. Part 2. As to any information that Defendant seeks to 
protect as CBl, Defendant shall follow the procedures set forth in 40 C.F.R. Part 2. 

87. This Consent Decree in no way limits or affects any right of entry and inspection, 
or any right to obtain information, held by the United States or the State Agency Settlors 
pursuant to applicable federal or state laws, regulations, or permits, nor does it limit or affect any 
duty or obligation of Defendant to maintain documents, records, or other information imposed by 
applicable federal or state laws, regulations, or permits. 

XVI. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS 

88. With respect to the emissions ofNOx, and S02 from the Kilns identified in 
Paragraph 7.q. , upon entry of this Consent Decree U.S. EPA and the State Agency Settlors 
release and covenant not to sue or take administrative action against Defendants for any 
violations of the following requirements resulting from or arising out of a construction, 
reconstruction or modification that commenced prior to the Date of Lodging of the Consent 
Decree: 

a. The PSD requirements at Part C of Subchapter 1 of the Act, 42 U.S.C. 
§§7470-92, and the regu lations promulgated thereunder, including those at 40 C.F.R. 
§§ 52.21 , 52.24, and Part 51 Subpart I; "Plan Requirements for Non-attainment Areas" at 
Part D of Subchapter I of the Act, 42 U.S.C. § 750 1-11 f; 75 13-15; and the regulations 
promulgated thereunder, including those at 40 C.F.R. Part 51 Subpart I, 40 C.F.R. Part 5 I 
(Appendix S), and 40 C .F.R. Part 52 Subpart A; any applicable federally-enforceable 
State, regional, or local regulations that implement, adopt, or incorporate the specific 
federal regulatory requirements identified above; and, any applicable State, regional, or 
local regulations that implement, adopt, or incorporate the specific federa l regulatory 
requirements identified above. 

b. Title Vofthe Clean Air Act, 42 U.S.C. §§ 7661-7661f, and the regulations 
promulgated thereunder, including any applicable federally-enforceable State, regiona l, 
or local regulations that implement, adopt, or incorporate the specific federal regulatory 
requirements ofTitle V; and, any applicable State, regional, or local regulations that 
implement, adopt, or incorporate the specific federal regulatory requirements of Title V, 
but only to the extent that such c laims are based on the Defendant's failure to obtain an 
operating permit that reflects requirements imposed under Parts C or D of Subchapter 1 of 
the C lean Air Act as a result of construction or modification of the Kilns identified in 
Paragraph 7.q. 

89. Notwithstanding the resolution of liability in the preceding Paragraph 88, nothing 
in this Consent Decree precludes the United States or State Agency Settlors from seeking from 
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Defendant injunctive relief, penalties, or other appropriate relief for violations by Defendant of 
the regulatory requirements identified in Paragraph 88 resulting from (I) construction or 
modification that commenced prior to the Effective Date of the Consent Decree, if the resu lting 
violations do not relate to the Kilns or do not relate to NOx or S02; or (2) any construction, 
reconstruction or modification that commences after the Date of Lodging of the Consent Decree. 

90. Nothing in this Consent Decree is intended to limit or disqualify Defendant, on 
the grounds that information was not discovered and supplied voluntarily, from seeking to apply 
EPA's Audit Policy or any state or local audit policy to any violations or non-compliance that 
Defendant discovers during the course of any investigation, audit, or enhanced monitoring that 
Defendant is not required to undertake pursuant to this Consent Decree. 

9 1. The United States and State Agency Settlers reserve all legal and equitable 
remedies available to enforce the provisions of thi s Consent Decree, except as expressly stated in 
Paragraph 88. This Consent Decree shall not be construed to limit the rights of the United States 
or State Agency Settlers to obtain penalties or injunctive relief under the Act or implementing 
regulations, or under other federal or state laws, regulations, or permit conditions, except as 
expressly specified in Paragraph 88. The United States and State Agency Settlers further reserve 
all legal and equitable remedies to address any imminent and substantial endangerment to the 
public health or welfare or the environment arising at, or posed by, a Defendant's Facility, 
whether related to the violations addressed in this Consent Decree or otherwise; provided that 
such an action may not be based on claims that have been specifically resolved pursuant to 
Paragraph 88. 

92. In any subsequent administrative or judicial proceeding initiated by the United 
States or State Agency Settlors for injunctive relief, civil penalties, other appropriate relief 
relating to a Kiln or a Defendant's violations, Defendant shall not assert, and may not maintain, 
any defense or claim based upon the principles of waiver, res judicata, collateral estoppel, issue 
preclusion, claim preclusion, claim-splitting, or other defenses based upon any contention that 
the claims raised by the United States or State Agency Settlors in the subsequent proceeding 
were or should have been brought in the instant case, except with respect to claims that have 
been specifically resolved pursuant to Paragraph 88. 

93. This Consent Decree is not a permit, or a modification of any permit, under any 
federal, State, or local laws or regulations. Defendant is responsible for achieving and 
maintaining complete compliance with all applicable federal, State, and local laws, regulations, 
and permits; and Defendant's compliance with this Consent Decree shall be no defense to any 
action commenced pursuant to any such laws, regulations, or permits, except as set forth herein. 
The United States and the State Agency Settlers do not, by their consent to the entry of this 
Consent Decree, warrant or aver in any manner that Defendant's compliance with any aspect of 
this Consent Decree will result in compliance with provisions of the Act, 42 U.S.C. § 740 I et 
seq., or with any other provisions of federal, State, or local laws, regulations, or permits. 

94. This Consent Decree does not limit or affect the rights of Defendant or of the 
United States or State Agency Settlors against any third parties, not party to this Consent Decree, 
nor does it limit the rights of third parties, not party to this Consent Decree, against Defendant, 
except as otherwise provided by law. 
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95. This Consent Decree shall not be construed to create rights in, or grant any cause 
of action to, any third party not party to this Consent Decree. 

XVII. COSTS 

96. The Parties shall bear their own costs of this action, including attorneys' fees, 
except that the United States and the State Agency Settlors shall be entitled to collect the costs 
(including attorneys' fees) incurred in any action necessary to collect any portion of the c ivil 
penalty or any stipulated penalties due but not paid by Defendant. 

XV II I. NOTICES 

97. Unless otherwise specified in this Decree, whenever notifications, submissions, or 
conununications are required by this Consent Decree, they shall be made in writing and 
addressed as follows: 

As to the United States by email : 

As to the United States by mail: 

As to US EPA by mail: 

And 

eescdcopy. cnrd@usdo j. gov 
Re: OJ # 90-5-2-1-09716 

EES Case Management Unit 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044-76 11 
Re: OJ # 90-5-2-1-09716 

Director, Air Enforcement Division 
U.S. Environmental Protection Agency 
MC 2242A 
1200 Pennsylvania Ave. NW 
Washington DC 20460 
Attn: Shaun Burke 
Senior Environmenta l Engineer 
Air Enforcement Division, OCE, EPA 
202-564-1039 

For a ll submiss ions referring to the Knoxville, Demopolis and Louisvi lle 
Fac ilities: 

Director, Air, Pestic ides and Toxics Management 
Division 
U.S. Environmental Protection Agency, Region 4 
61 Forsyth StTeet 
Atlanta, Georgia 30303 
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Valerie Nowell 
Senior Attorney for Air Enforcement 
U.S. Env ironmental Protection Agency, Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

For all submissions referring to the Odessa and New Braunfels Faci li ties: 

As to State Agency Plaintiffs: 

Hard copies -
Chief, Air Enforcement Branch 
Mail Code 6EN-A 
USEP A Region 6 
1445 Ross A venue, Suite 1200 
Dallas, TX 75202-2733 

Electronic copies -
CAA Consent Decree Coordinator 
Air Enforcement Branch 
Mail Code 6EN-AA 
USEPA Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, TX 75202-2733 
R6CAACDDcliverablcs@cpa.gov 

For all submissions referring to the Knoxville Facility. to Knox County: 

Daniel A. Sanders 
Deputy Law Director 
Counsel for Knox County 
400 Main Street, Suite 612 
Knoxville, TN 37902 
(865) 2 15-2327 

For all submissions referring to the Louisville Facilitv. to Jefferson County: 

Keith H. Ta lley, Sr. 
Executive Director 
701 W. Ormsby Avenue, Suite 303 
Louisville, KY 40203 
(502) 574-6000 
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As to Defendants: 

With copies to: 

General Counsel 
CEMEX, Inc. 
929 Gessner Road 
Suite 1900 
I louston, TX 77024 

CEMEX, Inc. 
Attention: Legal Department 
150 I Belvedere Road 
West Palm Beach, Florida 33406 

98. Any Party may, by written notice to the other Parties, change its designated notice 
recipient or notice address provided above. By written notice to the other Parties, EPA also may 
request that submissions to it be made only e lectronically. 

99. Notices submitted pursuant to this Section shall be deemed submitted upon 
mailing, unless otherwise provided in this Consent Decree or by mutual agreement of the Parties 
in writing. 

I 00. Upon furu rc written agreement of the sending and receiving Parties, notifications, 
communications, or submissions required under this Consent Decree may be submitted 
e lectronically in lieu of by mail or commercial delivery service. The Parties will determine the 
procedures for e lectronic submittal at that time. 

XIX. EFFECTIVE DATE 

I 0 I. The Effective Date of this Consent Decree shall be the date upon which this 
Consent Decree is entered by the Court or a motion to enter the Consent Decree is granted, 
whichever occurs first, as recorded on the Court's docket. 

XX. RETENTION OF JURISDICTION 

102. The Court shall retain jurisdiction over this case until tennination of this Consent 
Decree, for the purpose of resolving disputes arisi ng under this Decree or enteri ng orders 
modifying this Decree, pursuant to Sections Xl V and XXl, or effecruating or enforcing 
compliance with the terms of this Decree. 

XXI. MODI FICATION 

I 03. The terms of this Consent Decree, including any attached Appendix, may be 
modified only by a subsequent written agreement s igned by the Defendant, the United States, 
and a ll appropriate State Agency Settlors. Where the modification constitutes a material change 
to this Decree, it shall be effective only upon approva l by the Court. 

I 04. Any disputes concerning modification of this Decree shall be resolved pursuant to 
Section XlV (Dispute Resolution), provided, however, that instead of the burden of proof 
provided by Paragraph 80, the Party seeking the modification bears the burden of demonstrating 
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that it is entitled to the requested modification in accordance with Federal Rule of Civil 
Procedure 60(b ). 

XXII. TERMINATION 

105. Termination as to an individual Facility. After Defendant has satisfied the Decree 
requirements of Sections IV (Civil Penalty) and V (Environmental Mitigation), and the 
applicable Defendant has, with respect to a Facility, maintained satisfactory compliance with the 
requirements of this Consent Decree, including but not limited to the requirements of Sections 
Vl (NOx Control Technology, NOx Emission Limits, and Monitoring Requirements), VII (S02 
Emission Limits and Monitoring Requirements) and TX (Pem1its), has maintained operation of 
all control technology for that Facility required by this Consent Decree for a period of two years, 
and has paid any accrued stipulated penalties concerning that Facility as required by this Consent 
Decree, the applicable Defendant may serve upon the United States and the applicable State 
Agency Settlor (if any) a Request for Termination of this Decree with respect to that Facility 
stating that the foregoing requirements have been satisfied, together with all necessary 
supporting documentation. If the United States and the appl icable State Agency Settlor agree 
that the Consent Decree as it relates to the individual Facility may be terminated, the Parties shall 
submit, for the Court's approval , a joint stipulation terminating those provisions of the Consent 
Decree. 

l 06. Complete Termination. After Defendant has satisfied the Decree requirements of 
Sections IV (Civil Penalty) and V (Environmental Mitigation), has maintained satisfactory 
compliance with the requirements of this Consent Decree, including but not limited to Sections 
Vl (NOx Control Technology, Emission Limits, and Monitoring Requirements), VII (S02 
Emission Limits and Monitoring Requirements) and IX (Permits), has maintained operation of 
all Control Technology required by this Consent Decree for a period of two years, and has paid 
any accrued stipulated penalties as required by this Consent Decree, Defendant may serve upon 
the United States and the State Agency Settlors a Request for Termination of th is Consent 
Decree stating that the foregoing requirements have been satisfied, together with all necessary 
supporting documentation. If the United States and the State Agency Settlors agree that the 
Consent Decree may be tem1inated, the Parties shall submit, for the Court's approval, a joint 
stipulation terminating the Consent Decree. 

I 07. Any Request to Terminate pursuant to Paragraph 105 or 106 shall be signed by an 
official of the submitting party and include the following certification: 

I certifY under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly gather and evaluate 
the information submitted. Based on my inquiry of the person or persons 
who manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware that there 
arc significant penalties for submitting false infom1ation, including the 
possibility of fine and imprisonment for knowing violations . 
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I 08. Defendant may invoke Dispute Resolution under Section XIV if: I ) in the case of an individual Facility Termination request pursuant to Paragraph I 05, the United States or the applicable State Agency Settlor, does not agree that the Consent Decree may be terminated as to that Facility or; 2) in the case of Complete Termination pursuant to Paragraph J 06, the United States or a State Agency Settlor does not agree that the Consent Decree may be terminated in whole. However, Defendant shall not seek Dispute Resolution of any dispute regarding Termination until sixty (60) Days after service of its Request for Termination. 

XXIII. PUBLIC PARTIC IPATION 

I 09. This Consent Decree shall be lodged with the Court for a period of not less than th irty (30) Days for public notice and comment in accordance with 28 C.F.R. § 50.7. The United States reserves the right to withdraw or withhold its consent if the comments regarding the Consent Decree disclose facts or considerations indicating that the Consent Decree is inappropriate, improper, or inadequate. Defendant and the State Agency Settlors consent to entry of this Consent Decree without further notice and agree not to withdraw from or oppose entry of this Consent Decree by the Court or to challenge any provision of the Decree, unless the United States has notified the other Parties in writing that it no longer supports entry of the Decree. 

XXlV. SIGNATORIES/SERVTCE 

II 0. Each undersigned representative of Defendant, the State Agency Settlors, and the Assistant Attorney General for the En vironment and Natural Resources Division of the Department of Justice certifies that he or she is fu lly authorized to enter into the terms and conditions of this Consent Decree and to execute and lega lly bind the Party he or she represents to this document. In addition, the State Agency Settlors agree to submit to the jurisdiction of this Court, including but not limited to its orders during dispute resolution, and they agree to be bound by the terms and conditions of this Consent Decree. 

Ill. This Consent Decree may be signed in counterparts, and its validity shall not be challenged on that basis. Defendant agrees to accept service of process by mail with respect to all matters arising under or relating to this Consent Decree and to waive the formal service requirements set forth in Rules 4 and 5 of the Federal Rules of Civi I Procedure and any 
applicable Local Ru les of this Court including, but not limited to, service of a summons. The parties agree that Defendant need not file an answer to the Complaint in this matter unless or until the Court expressly declines to enter this Consent Decree. 

XXV. INTEGRAT ION 

11 2. This Consent Decree constitutes the final, complete, and exclusive agreement and understanding among the Parties with respect to the settlement embodied in the Decree and supersedes all prior agreements and understandings, whether oral or written, concerning the settlement embodied herein. No other document, nor any representation, inducement, agreement, understanding, or promise, constitutes any part of thi s Decree or the settlement it represents, nor shall it be used in construing the terms of this Decree. 
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XXVI. HEADINGS 

113. Headings to the sections and subsections of this Consent Decree arc provided for 

convenience and do not affect the meaning or interpretation of the provisions of this Consent 

Decree. 

XXVII. FINAL JUDGMENT 

114. Upon approval and entry of this Consent Decree by the Court, this Consent 

Decree shall constitute a fi nal judgment of the Court as to the Parties. 

Dated and entered this_ day of _ _ _ _ , 2016 

UNITED STATES DISTRICT JUDGE 
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Signature Page to the Consent Decree in United States eta/. v. Cemex Inc. eta/. 

FOR THE UNlTED STATES OF AMERICA: 

ssis t Attorney Gener 
n · onment and Natural Resources Division 
. . Department of Justice 

Trial Attorney 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
Washington, DC 20044-7611 
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Signature Page to the Consent Decree in United States eta/. v. Cemex Inc. et al. 

FOR THE U.S. ENVIRONMENTAL PROTECTION 
AGENCY: 

Office of Enforcement and Compliance Assurance 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Director, Office of Civil Enforcement 
Office of Enforcement and Compliance Assurance 
U.S. Environmental Protection Agency 
1200 Pe11I?,.S-Y.~vania A vt;nue, N. W. 
Washington, oyo~·() -

Director, Air ltnf cement Division, Office of Civil 
Enforcement 
Office of Enforcement and Compliance Assurance 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Attorney Advisor 
Air Enforcement Division, Office of Civil Enforcement 
Office of Enforcement and Compliance Assurance 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 
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Signature Page to the Consent Decree io United States et a/. v. Cemex Inc. et al. 

1 · I l · I~ 
Date 

FOR THE U.S. ENVIRONMENTAL PROTECTION 
AGENCY: 

Compliance Assurance and Enforcement Division 
EPA Region 6 
Dallas, TX 

JUS~i-=~= 
Assistant Regional Counsel for Air Enforcement 
United States Environmental Protection Agency 
Region 6 
1445 Ross Ave, Ste 1200 
Dallas, Texas 75202 
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Signature Page to the Consent Decree in U11ited States eta/. v. Cemex l11c. et a/. 

fOR Til E U.S. E 1VI RONME:\TAL PROTECTIO. 1 

AGEt CY: 

~~ H EI\THElDI1CTEER TO EY ~ 
Regional Administrator 
United tates Em·ironmcntal Protection Agency 
Region 4 
61 Forsyth Street 
Atlanta. Georgia 30303 

VALER IE NO\), ·L . ~ v 1 

cnior Attorney for Air Enforcement 
Uni ted tatcs Environmental Protection Agency 
Region 4 
61 Forsyth Street 
Atl anta. Georgia 30303 
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Signature Page to the Consent Decree in United States et at. v. Cemex Inc. et at. 

FOR KNOX COUNTY, TENNESSEE, ex rei, LYNNE 
LIDDINGTON, DIRECTOR OF AIR QUALITY 
MANAGEMENT FOR KNOX COUNTY, TENNESSEE: 

Director of Air Quality Manage 1ent for Knox County, 
Tennessee 

DANIEL A. SANDERS 
Deputy Law Director, Knox County, Tennessee 
Counsel for Knox County, Tennessee 
City-County Building 
400 Main Street, Ste. 612 
Knoxville, TN 37902 
(865) 215-2327 
lawdir@knoxcounty.org 
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Signature Page to the Consent Decree in United States et al. v. Cemex Inc. et al. 

G:, [3o { 16 
Date 

FOR THE LOUISVILLE METRO AIR POLLUTION 
CONTROL DISTRICT: 

Executive Director 
Louisville Metro Air Pollution Control District 

Assistant Jefferson County Attorney 
Office of Jefferson County Attorney Michael J. O'Connell 
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Signature Page to the Consent Decree in United States eta/. v. Cemex Inc. et at. 

Date 

FOR CEMEX CON T UCTION MATERIALS 
ATLANTIC, LLC: 

FOR CEMEX CONST CTION MATERIALS SOUTH, 
LLC: 

1~_t_ 
Date 

FOR KOSMOS CEMENT COMPANY: 

Date 
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S ig na ture P age to the Consent Decree in United States et nl. v. Cemex Tnc. eta/. 

Dale 

Dale 

Dale 

Dale 

FOR CEMEX, INC., 

FOR CEMEX CONSTRUCTION MATERIALS 

ATLANTIC, LLC: 

FOR CEMEX CONSTRUCTION MATERIALS SOUTH, 

LLC: 

FOR CEMEX SOUTHEAST, LLC: 

FOR KOSMOS CEMENT COMPANY: 
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CONSENT DECREE APPENDIX A 
United States eta/. v. CEMEX, Inc. eta/. 

Environmental Mitigation Project 

In compliance wi th and in addition to the requi rements of Section V of this Consent 
Decree (Environmental Mitigation Project), Defendant shall comply with the requirements of 
this Appendix A to ensure that the benefits of the Environmental Mitigation Project below are 
achieved. 

E nergy Audits 

I. By no later than 12 months fo llowing the Effecti ve Date, Defendant shall submit, for 
approva l, a proposal to conduct energy audits of all Facilities. The proposal shall be 
deemed acceptable to EPA if EPA docs not respond with in 30 days of receipt of the 
proposal. 

2. The audit proposal shall contain a description of the audits (including of the physical 
areas and processes to be audited) that Defendant will undertake, identify the Contractor 
to be used to conduct the audits, the certifications o f the Contractor, and a proposed 
schedule for the audits. 

3. Audits shall, at a minimum, include both a preliminary (walkthrough) audit as well as a 
detailed diagnostic audit of all stationary (e.g., cl inker crusher, bui ldings) and mobile 
(e.g., quarry loader, diesel locomotive) components of a Fac ility that have di rect or 
indirect potential to emit NOx. 

4. By no later than 36 months following the Effective Date, Defendant shall complete the 
energy efficiency audits of all Facilities. The energy efficiency audits shall identi fy 
actions that, if implemented, would directly or indirectly reduce NOx emissions ("Energy 
Audit"). Defendant shall share the results of the Energy Audits with the U nited States 
and the State Agency Settlors. 

E nergy Efficiency Actions 

5. By no later than 48 months following the Effective Date, Defendant shall spend a total of 
$ 150,000, exclusive of Defendant's own oversight costs, on energy effic iency projects 
("Energy Efficiency Actions") with direct or indirect reductions of NOx emissions. 

6. Defendant shall make good fa ith efforts to undertake all Energy Efficiency Actions 
identified by the audits at the Demopolis Facility as a first priority and, as a second 
priority, at the Knoxvi lle Facility. 

7. All Energy Efficiency Actions must have quantifiable direct or indirect NOx emissions 
reductions. 

I 
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CONSENT DECREE APPENDIX B 
United States et al. v. CEMEX, Inc. et al. 

Petition for Relief from the NOx Emission Limit for Odessa Kiln 2 

This Appendix identifies the procedures and details of a potential Petition for Relief from 
the 30-Day Rolling Average Emission Limit for NOx emissions (identified in Paragraph 18 of the 
Consent Decree) for Odessa Kiln 2. 

If Defendant chooses to submit a Petition for Relief ("Petition") under Paragraph 21 of 
the Consent Decree, the Petition must be submitted by the deadline identified in Paragraph 21 
and must contain: 

a. A description of the operation of the SNCR on Kiln 2, a detailed analysis of the 
rcason(s) that Defendant bas identified that Kiln 2 is unable to continuously meet 
the 30-Day Roll ing Average Emission Limit for NOx emissions in Paragraph 18 
of the Consent Decree. 

b. A description of all steps taken to adjust the system during the preceding 365 
Days to meet the limit in Paragraph 18. 

c. The following data collected while the SNCR was operating during the period 
between the start of Continuous Operation of the SNCR and the submittal of this 
Petition. When submitted, Defendant shall provide the data to EPA in an 
electronic format consistent with and able to be manipulated by Microsoft Excel 
and expla in the reasons for all data not collected: 

1. Kiln flue gas temperature at the inlet to the fabric fi lter or at the Kiln stack 
(daily average); 

11. Kiln production in tons of clinker (dai ly total) and the method used to 
calculate Kiln production; 

111. Raw material feed in tons (daily total); 

1v. Type and percentage of each raw material used (daily); 

v. Daily average NOx, S02, Ammonia, and CO concentrations (ppm- dry 
basis) and mass rates; 

v1. Flue gas volumetric flow rate (daily average in dry acfm); 

vn. Feed bumability (C3S) (at least daily); 

Vlll. Temperatures in or near the burning zone (daily average); 

IX. Kiln system fuel feed rate and type of fuel by weight or heat input rate 
(calculated to a dai ly average); 

x. Kiln amps (daily average); 

x1. Kiln back end 02 concentration (daily average); 
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x11. Kiln system draft fan settings; 

XIII. Documentation of all Startup, Shutdown, or Mal function events; and 

x1v. An explanation of any gaps in the data or missing data. 

d. An Odessa Alternate Limit for NOx Emissions for Kiln 2 calculated based on the 
following formula: 

1. X= J.l + 1.65cr where: 

I. X = 30-Day Rolling Average Emission Limit (lbsffon of clinker) 

2. ~· = arithmetic mean of all of the 30-Day rolling averages 

3. cr = standard deviation of all of the 30-Day rolling averages, as 
calculated in the following manner: 

ln no event shall Defendant propose an Odessa Alternate Limit for NOx Emissions 
greater than 3.llbs. NOxffon of clinker. 

2 
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CONSENT DECREE APPENDIX C 
United States et a/. v. CEMEX, Inc. eta/. 

Test-and-Set Protocol For NOx Emission Limit at Odessa Kiln 1 

Scope and Applicability 

Defendant shall comply with the requirements contained in this Appendix regarding 

installation and optimization of selective non-catalytic reduction technology ("SNCR") and in 
proposing a 30-Day Roll ing Average Emission Limit for NOx for Kiln I at the Odessa Facility. 

SNCR Design, Installation, Optimization, and Demonstration Requirements 

1. SNCR Design: Defendant shall design the SNCR system to deliver the ammonia to the 

exhaust gases at a maximum rate of at least 1.5 mols of reagent to 1.0 mols ofNOx (1.5:1 molar 

ratio based on available data), to deliver the reagent as close to the optimal temperature as 

possible, and consistent with vendor recommendations for the maximum reduction ofNOx 

emissions from the Kiln. The system shall be designed to inject ammonia into the Kiln exhaust 

gas stream based upon the ammonia slip measured by the ammonia CEMS. 

2. Optimization Protocol: 

a. Defendant shall submit to EPA for approval pursuant to Section X (Review 
and Approval of Certain Delivcrables) of the Consent Decree within 39 
months from the Effective Date, a protocol (the "Optimization Protocol") for 
optimizing any SNCR insta lled on Odessa Kiln 1, including optimization of 
the operational parameters resulting in the minimization of emissions ofNOx 
to the greatest extent practicable without violating any limits for other 
pollutants. 

b. The Optimization Protocol shall describe procedures to be used during the 
optimization period ("Optimization Period") for Odessa Kiln 1 SNCR to 
adjust SNCR operating parameters, and shall include the fo llowing: 

1. The method Defendant will use to calculate ammonia slip from Odessa 
Kiln I; 

11. Measures to optimize the SNCR using the ammonia slip measurement 
at Odessa Kiln I. These measures should include attempting to 
maintain an ammonia slip concentration of 5-10 ppm during the 
Demonstration Period; and, 

111. Measures taken if optimization of the SNCR at 5-10 ppm ammonia 
slip causes operational problems or excess emissions of another 
pollutant other than ammonia or NOx. This could include optimization 
of the SNCR at a lower ammonia slip. 

I 
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3. SNCR Optimization Period: 

a. Defendant shall make its best efforts to establish the optimized steady-state 
operation of the SNCR as soon as practicable while following the procedures 
established in the approved Optimization Report. 

b. The Optimization Period shall commence no later than 60 Operating Days 
following EPA approval of the Optimization Protocol. 

c. The Optimization Period shall be completed within 60 Operating Days, or 120 
Days, of commencement, whichever is sooner. 

d. Defendant shall collect the following data during the Optimization Period. 
When submitted, Defendant shall provide the data to EPA in an electronic 
format consistent with and able to be manipulated by Microsoft Excel and 
explain the reasons for any data not collected: 

1. Kiln flue gas temperature ar the in let to the fabric filter or at the Kiln 
stack (daily average); 

11. Kiln production in tons of clinker (daily total) and the method used to 
calculate Kiln production: 

111. Raw material feed in tons (dai ly total); 

1v. Type and percentage of each raw materia l used (daily); 

v. Daily average NOx, S02, ammonia, and CO concentrations (ppm - dry 
basis) and mass rates; 

vi. Flue gas volumetric flow rate (daily average in dry acfm); 

v11. Feed burnability (C3S) (at least daily); 

v111. Temperatures in or near the burning zone (dai ly average); 

IX. Kiln system fuel feed rate and type of fuel by weight or heat input rate 
(calculated to a dai ly average); 

x. Kiln amps (dai ly average); 

XI. Kiln back end 02 concentration (daily average); 

x11. Ki ln system draft fan settings; 

x111. Documentation of any Startup, Shutdown, or Malfunction events; and, 
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x1v. An explanation of any gaps in the data or missing data. 

4. Ammonia Monitoring: During the Optimization and Demonstration Period fo r Kiln 1, 

Defendant shall operate the ammonia CEMS at al l times of Kiln Operation. 

5. SNCR Optimization Report: 

a. Within 60 Days following the end o f the Optimization Period, Defendant shall 

submit to EPA for approval pursuant to Section X (Review and Approval) of 

the Consent Decree an optimization report ("Optimization Report") for 

Odessa Kiln 1. The Optimization Report shall: 

1. Demonstrate conformance with the Optimization Protocol for the Kiln 

and its associated SNCR system; 

11. Include all data collected during the SNCR Optimization Periods; and, 

111. Propose, for approval, consistent with the Optimization Protocol, the 

targeted ammonia slip for the Kiln and the SNCR system to be 

maintained during the Demonstration Period. 

b. In identi fy ing the optimized state of the SNCR, including the injection rates of 

reagents, and the operating parameters for the Facility processes, Defendant 

may take into account energy, environmental, and economic impacts. 

c. The SNCR Optimization Report may also include a discussion of any 

problems encountered during the SNCR Optimization Period, and bow that 

problem may impact the potentia l emission reductions. 

d. In the event Defendant determines, prior to the expiration of the SNCR 

Optimization Period, that its abili ty to optimize the Kiln and/or its SNCR 

system will be affected by potential impairments to product quality, Kiln 

system reliability or increased emissions of other pollutants, then Defendant 

shall promptly advise EPA of this determination, and include these 

considerations as part of its recommendation in its Optimization Report. 

6. Demonstration Period: 

a. The Demonstration Period for Odessa Kiln I shall commence within 7 days 

after Defendant's receipt of the final approva l by EPA of the SNCR 

Optimization Report for the Kiln . 

b. The Demonstration Period shall last 270 Operating Days. During the 

Demonstration Period, the Kiln shall be operated consistent with the 
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opt imized operations of the Facility 's processes and the SNCR system as 
approved by EPA as part of the Optimization Report. 

c. JfKiln operation is disrupted by excessive unplanned outages, or excessive 
startups and shutdowns during the Demonstration Period, or if the Kiln 
temporarily ceases operation for business or technical reasons, Defendant may 
request that EPA extend the Demonstration Period. EPA shall grant or deny 
the request and shall state the amount of time (if any) that the Demonstration 
Period may be extended, which decision is subject to the Section X I (Dispute 
Resolution) provisions of this Consent Decree. Defendant may not suspend 
Demonstration Period data collection until and unless EPA has granted the 
request. 

d. Subject to Section XIV (Dispute Resolution) and through written notice to 
Defendant, EPA may itself extend or reopen the Demonstration Period based 
upon a determination that additional data is needed to be able to adequately 
establish an emission limitation. 

e. If evidence arises during the Demonstration Period that product quality, Kiln 
system or reliability is impaired, then Defendant may, upon notice to, and 
approval by, EPA, temporarily modify Kiln operation and the SNCR system 
to mitigate the impairment and request that EPA suspend or extend the 
Demonstration Period for further technical evaluation of the effects of process 
optimization on the Kiln or SNCR system or, alternatively, permanently 
modify the manner of operation of the Kiln or SNCR system to mitigate the 
effects. 

f. During the Demonstration Period for Odessa Kiln I , Defendant shall collect 
the data in this Appendix identified in paragraph 3.c. 

g. During the Demonstration Period for Odessa Kiln I , Defendant shall 
continuously meet the limit of 5.3 lbs./ton of cl inker set forth in Paragraph 23 
of the Consent Decree. 

h. During the Optimization and Demonstration Periods, Defendant shall operate 
the Kiln in a manner necessary to produce a quality cement clinker product 
and shall usc good air pollution control practices for minimizing emissions at 
all times. 

7. Demonstrat ion Report: 

a. Within 60 Days following completion of the Demonstration Period for Odessa 
Kiln I and its associated SNCR, Defendant shall submit a demonstration 
report to EPA ("Demonstration Report"). The Demonstration Report shall 
include all of the data collected during the Demonstration Period and the 
proposed 30-Day Rolling Average Emission Limit for NOx for Odessa Kiln I. 

b. For the purposes of the Demonstration Report: 
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1. The 30-Day Rolling Average Emission Limit for NOx for Odessa 

Kiln I shall be based upon an analysis ofCEMS data and clinker 

production data col lected during the Demonstration Period while the 

Facility's processes and SNCR system parameters were optimized. 

11. Total pounds ofNOx emitted during an individual Operating Day w ill 

be calculated from collected CEMS data for that Operating Day. 

111 . Hours or days when the Kiln is not in Operation may be excluded from 

the calculation in Paragraph c. o f thi s section. However, Defendant 

shall provide an exp lanation in the Demonstration Report for any data 

excluded and include the excluded data in the Demonstration Report. 

c. The proposed final 30-Day Rolling Average Emission Limit for NOx for 

Odessa Kiln l shall be calculated in accordance with the following formula: 

X= p + 1.65cr where: 

X = 30-Day Rolling Average Emission Limit (lbsffon of clinker) 

p = arithmetic mean of all of the 30-Day rolling averages 

cr = standard deviation of all of the 30-Day rolling averages, as calculated 

in the following manner: 

(J= 

d. The proposed final 30-Day Rolling Average Emission Limit for NOx for 

Odessa Kiln 1 shall be no less stringent than 5.3 lbs./ton of clinker, as 

specified in Table I of Paragraph 18 and in Paragraph 23 of the Consent 

Decree. 
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UTMx UTMy Cone 
596670.51 4213146.30 109.16 
602682.52 4232160.44 54.33 
617767.00 4232064.00 54.21 
601911.00 4240622.00 54.35 
595379.00 4211041.00 69.46 
595379.00 4211141.00 68.97 
595379.00 4211241.00 65.99 
595379.00 4211341.00 65.75 
595379.00 4211441.00 61.23 
595379.00 4211541.00 58.60 
595479.00 4210941.00 79.08 
595479.00 4211041.00 73.92 
595479.00 4211141.00 74.13 
595479.00 4211241.00 64.53 
595479.00 4211341.00 59.52 
595479.00 4211441.00 58.18 
595479.00 4211541.00 57.78 
595479.00 4211641.00 57.34 
595479.00 4211741.00 57.16 
595479.00 4211841.00 56.95 
595479.00 4211941.00 56.75 
595479.00 4212041.00 56.64 
595479.00 4212141.00 56.54 
595479.00 4212241.00 56.48 
595479.00 4212341.00 56.38 
595479.00 4212441.00 56.31 
595479.00 4212541.00 56.22 
595479.00 4212641.00 56.13 
595479.00 4212741.00 56.02 
595579.00 4210941.00 82.26 
595579.00 4211041.00 67.85 
595579.00 4211141.00 60.63 
595579.00 4211241.00 59.25 
595579.00 4211341.00 58.82 
595579.00 4211441.00 58.33 
595579.00 4211541.00 57.99 
595579.00 4211641.00 57.77 
595579.00 4211741.00 57.64 
595579.00 4211841.00 57.44 
595579.00 4211941.00 57.26 
595579.00 4212041.00 57.09 
595579.00 4212141.00 56.99 
595579.00 4212241.00 56.85 
595579.00 4212341.00 56.68 
595579.00 4212441.00 56.51 
595579.00 4212541.00 56.38 



595579.00 4212641.00 56.25 

595579.00 4212741.00 56.16 
595579.00 4212841.00 56.04 

595579.00 4212941.00 55.96 
595579.00 4213041.00 55.89 
595579.00 4213141.00 55.84 
595579.00 4213241.00 55.78 
595579.00 4213341.00 55.73 

595579.00 4213441.00 55.69 

595679.00 4210841.00 77.59 

595679.00 4210941.00 62.28 

595679.00 4211041.00 61.12 
595679.00 4211141.00 60.32 

595679.00 4211241.00 59.92 

595679.00 4211341.00 59.53 

595679.00 4211441.00 59.04 
595679.00 4211541.00 58.70 
595679.00 4211641.00 58.30 
595679.00 4211741.00 57.96 
595679.00 4211841.00 57.73 

595679.00 4211941.00 57.52 
595679.00 4212041.00 57.33 
595679.00 4212141.00 57.11 

595679.00 4212241.00 56.93 
595679.00 4212341.00 56.76 
595679.00 4212441.00 56.62 
595679.00 4212541.00 56.48 
595679.00 4212641.00 56.37 
595679.00 4212741.00 56.27 
595679.00 4212841.00 56.18 
595679.00 4212941.00 56.09 
595679.00 4213041.00 56.02 
595679.00 4213141.00 55.94 
595679.00 4213241.00 55.87 
595679.00 4213341.00 55.81 
595679.00 4213441.00 55.75 
595679.00 4213541.00 55.69 
595679.00 4213641.00 55.62 
595679.00 4213741.00 55.58 
595779.00 4210741.00 66.12 
595779.00 4210841.00 64.71 
595779.00 4210941.00 64.06 
595779.00 4211041.00 62.79 
595779.00 4211141.00 61.84 
595779.00 4211241.00 61.19 
595779.00 4211341.00 60.51 
595779.00 4211441.00 59.94 



595779.00 4211541.00 59.41 
595779.00 4211641.00 58.93 
595779.00 4211741.00 58.56 
595779.00 4211841.00 58.20 
595779.00 4211941.00 57.86 
595779.00 4212041.00 57.56 
595779.00 4212141.00 57.29 
595779.00 4212241.00 57.05 
595779.00 4212341.00 56.87 
595779.00 4212441.00 56.82 
595779.00 4212541.00 56.71 
595779.00 4212641.00 56.59 
595779.00 4212741.00 56.45 
595779.00 4212841.00 56.34 
595779.00 4212941.00 56.25 
595779.00 4213041.00 56.15 
595779.00 4213141.00 56.06 
595779.00 4213241.00 55.98 
595779.00 4213341.00 55.91 
595779.00 4213441.00 55.83 
595779.00 4213541.00 55.75 
595779.00 4213641.00 55.68 
595779.00 4213741.00 55.62 
595779.00 4213841.00 55.56 
595779.00 4213941.00 55.52 
595779.00 4214041.00 55.49 
595879.00 4210741.00 71.91 
595879.00 4210841.00 68.98 
595879.00 4210941.00 66.58 
595879.00 4211041.00 64.82 
595879.00 4211141.00 63.42 
595879.00 4211241.00 62.30 
595879.00 4211341.00 61.30 
595879.00 4211441.00 60.46 
595879.00 4211541.00 59.85 
595879.00 4211641.00 59.33 
595879.00 4211741.00 58.90 
595879.00 4211841.00 58.51 
595879.00 4211941.00 58.13 
595879.00 4212041.00 57.78 
595879.00 4212141.00 57.47 
595879.00 4212241.00 57.21 
595879.00 4212341.00 56.99 
595879.00 4212441.00 56.86 
595879.00 4212541.00 56.73 
595879.00 4212641.00 56.60 
595879.00 4212741.00 56.50 



595879.00 4212841.00 56.39 

595879.00 4212941.00 56.28 

595879.00 4213041.00 56.18 

595879.00 4213141.00 56.08 

595879.00 4213241.00 56.00 

595879.00 4213341.00 55.93 

595879.00 4213441.00 55.85 

595879.00 4213541.00 55.77 

595879.00 4213641.00 55.71 

595879.00 4213741.00 55.65 

595879.00 4213841.00 55.61 

595879.00 4213941.00 55.56 

595979.00 4210841.00 135.25 

595979.00 4210941.00 122.19 

595979.00 4211041.00 84.16 

595979.00 4211141.00 76.34 

595979.00 4211241.00 68.36 

595979.00 4211341.00 63.38 

595979.00 4211441.00 60.99 

595979.00 4211541.00 60.09 

595979.00 4211641.00 59.47 

595979.00 4211741.00 58.96 

595979.00 4211841.00 58.51 

595979.00 4211941.00 58.15 

595979.00 4212041.00 57.83 

595979.00 4212141.00 57.54 

595979.00 4212241.00 57.29 
595979.00 4212341.00 57.08 

595979.00 4212441.00 56.91 

595979.00 4212541.00 56.75 

595979.00 4212641.00 56.60 

595979.00 4212741.00 56.47 

595979.00 4212841.00 56.34 
595979.00 4212941.00 56.22 
595979.00 4213041.00 56.12 
595979.00 4213141.00 56.02 
595979.00 4213241.00 55.94 

595979.00 4213341.00 55.87 
595979.00 4213441.00 55.82 
595979.00 4213541.00 55.77 
595979.00 4213641.00 55.73 
595979.00 4213741.00 55.70 

595979.00 4213841.00 55.68 
595979.00 4213941.00 55.64 
596079.00 4211041.00 161.16 

596079.00 4211141.00 155.89 
596079.00 4211241.00 151.76 



596079.00 4211341.00 146.49 
596079.00 4211441.00 140.86 
596079.00 4211541.00 135.75 
596079.00 4211641.00 127.71 
596079.00 4211741.00 120.79 
596079.00 4211841.00 111.19 
596079.00 4211941.00 103.60 
596079.00 4212041.00 95.80 
596079.00 4212141.00 62.05 
596079.00 4212241.00 59.38 
596079.00 4212341.00 57.53 
596079.00 4212441.00 56.93 
596079.00 4212541.00 56.79 
596079.00 4212641.00 56.62 
596079.00 4212741.00 56.47 
596079.00 4212841.00 56.35 
596079.00 4212941.00 56.25 
596079.00 4213041.00 56.17 
596079.00 4213141.00 56.10 
596079.00 4213241.00 56.03 
596079.00 4213341.00 55.96 
596079.00 4213441.00 55.91 
596079.00 4213541.00 55.85 
596079.00 4213641.00 55.80 
596079.00 4213741.00 55.75 
596079.00 4213841.00 55.71 
596179.00 4211141.00 179.19 
596179.00 4211241.00 160.52 
596179.00 4211341.00 146.77 
596179.00 4211441.00 140.23 
596179.00 4211541.00 140.57 
596179.00 4211641.00 136.83 
596179.00 4211741.00 136.38 
596179.00 4211841.00 132.82 
596179.00 4211941.00 131.10 
596179.00 4212041.00 129.23 
596179.00 4212141.00 125.25 
596179.00 4212241.00 121.89 
596179.00 4212341.00 118.60 
596179.00 4212441.00 115.54 
596179.00 4212541.00 111.41 
596179.00 4212641.00 106.39 
596179.00 4212741.00 100.14 
596179.00 4212841.00 94.08 
596179.00 4212941.00 88.05 
596179.00 4213041.00 81.83 
596179.00 4213141.00 56.30 



596179.00 4213241.00 56.22 

596179.00 4213341.00 56.12 

596179.00 4213441.00 56.06 

596179.00 4213541.00 55.92 

596179.00 4213641.00 55.88 

596179.00 4213741.00 55.84 

596279.00 4211241.00 186.69 

596279.00 4211341.00 184.30 

596279.00 4211441.00 175.13 

596279.00 4211541.00 151.12 

596279.00 4211641.00 138.80 

596279.00 4211741.00 135.63 

596279.00 4211841.00 130.36 

596279.00 4211941.00 127.97 

596279.00 4212041.00 127.57 

596279.00 4212141.00 124.37 

596279.00 4212241.00 120.19 

596279.00 4212341.00 120.67 

596279.00 4212441.00 120.52 

596279.00 4212541.00 117.41 

596279.00 4212641.00 116.32 

596279.00 4212741.00 114.71 

596279.00 4212841.00 113.21 

596279.00 4212941.00 110.88 

596279.00 4213041.00 109.13 

596279.00 4213141.00 106.68 
596279.00 4213241.00 104.97 

596279.00 4213341.00 102.13 

596279.00 4213441.00 98.38 

596279.00 4213541.00 92.42 
596279.00 4213641.00 86.69 

596279.00 4213741.00 81.82 
596379.00 4211441.00 177.91 
596379.00 4211541.00 172.71 

596379.00 4211641.00 171.28 
596379.00 4211741.00 165.50 

596379.00 4211841.00 150.36 

596379.00 4211941.00 138.29 

596379.00 4212041.00 128.29 
596379.00 4212141.00 125.17 
596379.00 4212241.00 123.27 
596379.00 4212341.00 117.38 
596379.00 4212441.00 116.85 
596379.00 4212541.00 116.78 

596379.00 4212641.00 113.76 

596379.00 4212741.00 111.78 

596379.00 4212841.00 111.23 



596379.00 4212941.00 111.20 
596379.00 4213041.00 109.57 
596379.00 4213141.00 109.60 
596379.00 4213241.00 106.63 
596379.00 4213341.00 105.22 
596379.00 4213441.00 103.38 
596379.00 4213541.00 100.45 
596379.00 4213641.00 98.89 
596479.00 4211541.00 163.73 
596479.00 4211641.00 160.08 
596479.00 4211741.00 164.68 
596479.00 4211841.00 161.04 
596479.00 4211941.00 158.60 
596479.00 4212041.00 155.52 
596479.00 4212141.00 144.19 
596479.00 4212241.00 134.05 
596479.00 4212341.00 127.97 
596479.00 4212441.00 119.76 
596479.00 4212541.00 115.91 
596479.00 4212641.00 115.49 
596479.00 4212741.00 111.83 
596479.00 4212841.00 109.37 
596479.00 4212941.00 109.17 
596479.00 4213041.00 108.35 
596479.00 4213141.00 106.92 
596479.00 4213241.00 104.07 
596479.00 4213341.00 99.55 
596479.00 4213441.00 99.94 
596479.00 4213541.00 100.59 
596479.00 4213641.00 99.68 
596579.00 4211641.00 177.42 
596579.00 4211741.00 157.68 
596579.00 4211841.00 153.67 
596579.00 4211941.00 151.39 
596579.00 4212041.00 153.31 
596579.00 4212141.00 151.21 
596579.00 4212241.00 147.79 
596579.00 4212341.00 147.19 
596579.00 4212441.00 138.91 
596579.00 4212541.00 130.35 
596579.00 4212641.00 125.33 
596579.00 4212741.00 114.85 
596579.00 4212841.00 113.00 
596579.00 4212941.00 110.28 
596579.00 4213041.00 109.36 
596579.00 4213141.00 106.46 
596579.00 4213241.00 102.36 



596579.00 4213341.00 101.15 

596579.00 4213441.00 100.37 

596579.00 4213541.00 99.01 

596679.00 4211741.00 184.76 

596679.00 4211841.00 170.53 

596679.00 4211941.00 152.57 

596679.00 4212041.00 144.95 

596679.00 4212141.00 144.75 

596679.00 4212241.00 145.50 

596679.00 4212341.00 144.60 

596679.00 4212441.00 144.74 

596679.00 4212541.00 141.52 
596679.00 4212641.00 138.25 

596679.00 4212741.00 132.55 

596679.00 4212841.00 126.07 

596679.00 4212941.00 122.03 

596679.00 4213041.00 116.20 

596679.00 4213141.00 108.95 

596679.00 4213241.00 103.76 

596679.00 4213341.00 104.08 

596679.00 4213441.00 102.39 

596779.00 4211941.00 176.89 

596779.00 4212041.00 165.36 

596779.00 4212141.00 147.71 

596779.00 4212241.00 139.98 

596779.00 4212341.00 140.81 
596779.00 4212441.00 137.38 

596779.00 4212541.00 137.50 

596779.00 4212641.00 136.42 

596779.00 4212741.00 138.00 

596779.00 4212841.00 135.29 

596779.00 4212941.00 130.48 
596779.00 4213041.00 128.78 
596779.00 4213141.00 122.58 
596779.00 4213241.00 116.71 
596779.00 4213341.00 112.92 
596779.00 4213441.00 103.84 

596879.00 4212041.00 178.53 

596879.00 4212141.00 169.57 
596879.00 4212241.00 160.89 
596879.00 4212341.00 139.58 
596879.00 4212441.00 136.08 
596879.00 4212541.00 134.12 

596879.00 4212641.00 131.51 
596879.00 4212741.00 131.48 
596879.00 4212841.00 132.64 

596879.00 4212941.00 130.44 



596879.00 4213041.00 130.56 
596879.00 4213141.00 128.54 
596879.00 4213241.00 122.61 
596879.00 4213341.00 121.79 
596979.00 4212141.00 177.20 
596979.00 4212241.00 171.33 
596979.00 4212341.00 162.74 
596979.00 4212441.00 155.76 
596979.00 4212541.00 141.93 
596979.00 4212641.00 131.50 
596979.00 4212741.00 127.81 
596979.00 4212841.00 130.59 
596979.00 4212941.00 125.75 
596979.00 4213041.00 122.12 
596979.00 4213141.00 126.05 
596979.00 4213241.00 122.56 
596979.00 4213341.00 122.27 
597079.00 4212341.00 170.23 
597079.00 4212441.00 164.12 
597079.00 4212541.00 157.10 
597079.00 4212641.00 149.93 
597079.00 4212741.00 135.80 
597079.00 4212841.00 127.55 
597079.00 4212941.00 122.68 
597079.00 4213041.00 123.39 
597079.00 4213141.00 120.09 
597079.00 4213241.00 118.47 
597179.00 4212441.00 169.39 
597179.00 4212541.00 162.98 
597179.00 4212641.00 156.60 
597179.00 4212741.00 151.51 
597179.00 4212841.00 144.32 
597179.00 4212941.00 130.66 
597179.00 4213041.00 122.19 
597179.00 4213141.00 119.78 
597279.00 4212641.00 162.53 
597279.00 4212741.00 155.73 
597279.00 4212841.00 150.60 
597279.00 4212941.00 143.75 
597279.00 4213041.00 138.86 
597279.00 4213141.00 123.81 
597379.00 4212741.00 157.83 
597379.00 4212841.00 155.99 
597379.00 4212941.00 148.70 
597379.00 4213041.00 144.25 
597479.00 4212941.00 153.39 
597479.00 4213041.00 149.70 



595866.25 4210690.67 72.62 

595324.54 4210993.66 69.19 

595476.19 4212770.26 55.99 

595584.67 4213563.64 55.62 

595773.13 4214092.70 55.47 

597549.83 4212998.18 144.08 

597229.44 4212467.52 164.09 

596964.35 4212078.10 180.85 

596850.23 4211933.29 183.24 

596612.57 4211647.63 184.20 

596215.43 4211139.74 194.07 

595324.54 4210993.72 69.19 

595866.43 4210690.72 72.65 

595824.58 4210713.98 68.75 

595782.91 4210737.28 66.34 

595741.24 4210760.59 67.23 

595699.57 4210783.90 84.04 

595657.90 4210807.20 94.98 

595616.23 4210830.51 91.15 

595574.56 4210853.82 82.38 

595532.89 4210877.13 80.52 

595491.22 4210900.43 77.91 

595449.55 4210923.74 76.86 

595407.88 4210947.05 78.31 

595366.21 4210970.35 71.55 

595328.75 4211043.01 69.47 

595332.97 4211092.36 66.01 

595337.18 4211141.71 64 .26 

595341.39 4211191.06 64.12 

595345.60 4211240.41 63.88 

595349.82 4211289.76 62.80 

595354.03 4211339.11 62.29 

595358.24 4211388.46 61.86 

595362.45 4211437.81 60.47 

595366.67 4211487.16 59.82 

595370.88 4211536.51 58.77 

595375.09 4211585.86 57.73 

595379.30 4211635.21 57.24 

595383.52 4211684.56 57.16 

595387.73 4211733.91 56.99 

595391.94 4211783.26 56.82 

595396.15 4211832.61 56.69 

595400.37 4211881.96 56.63 

595404.58 4211931.31 56.54 

595408.79 4211980.66 56.47 

595413.00 4212030.01 56.45 

595417.22 4212079.36 56.43 



595421.43 4212128.71 56.36 
595425.64 4212178.06 56.32 
595429.85 4212227.41 56.31 
595434.07 4212276.76 56.28 
595438.28 4212326.11 56.25 
595442.49 4212375.46 56.24 
595446.70 4212424.81 56.20 
595450.91 4212474.16 56.18 
595455.13 4212523.51 56.16 
595459.34 4212572.86 56.14 
595463.55 4212622.21 56.11 
595467.76 4212671.56 56.08 
595471.98 4212720.91 56.04 
595482.57 4212816.93 55.94 
595488.95 4212863.60 55.92 
595495.33 4212910.27 55.90 
595501.71 4212956.94 55.87 
595508.10 4213003.61 55.84 
595514.48 4213050.28 55.80 
595520.86 4213096.95 55.77 
595527.24 4213143.62 55.76 
595533.62 4213190.28 55.74 
595540.00 4213236.95 55.72 
595546.38 4213283.62 55.72 
595552.76 4213330.29 55.70 
595559.15 4213376.96 55.68 
595565.53 4213423.63 55.67 
595571.91 4213470.30 55.66 
595578.29 4213516.97 55.64 
595600.38 4213607.73 55.62 
595616.08 4213651.82 55.60 
595631.79 4213695.90 55.59 
595647.49 4213739.99 55.57 
595663.20 4213784.08 55.56 
595678.90 4213828.17 55.55 
595694.61 4213872.26 55.54 
595710.31 4213916.35 55.52 
595726.02 4213960.44 55.50 
595741.72 4214004.52 55.48 
595757.43 4214048.61 55.48 
595815.43 4214066.64 55.50 
595857.73 4214040.58 55.51 
595900.04 4214014.52 55.53 
595942.34 4213988.46 55.58 
595984.64 4213962.40 55.64 
596026.94 4213936.34 55.66 
596069.25 4213910.28 55.68 



596111.55 4213884.22 55.71 

596153.85 4213858.16 55.77 

596196.15 4213832.10 55.80 

596238.46 4213806.04 55.79 

596280.76 4213779.98 79.73 

596323.06 4213753.92 93.13 

596365.36 4213727.86 96.37 

596407.67 4213701.80 96.92 

596449.97 4213675.74 98.74 

596492.27 4213649.68 97.91 

596534.57 4213623.62 96.32 

596576.88 4213597.56 97.94 

596619.18 4213571.50 97.00 

596661.48 4213545.44 98.83 

596703.78 4213519.38 100.45 

596746.08 4213493.32 101.32 

596788.39 4213467.26 103.97 

596830.69 4213441.20 111.64 

596872.99 4213415.14 117.73 

596915.29 4213389.08 118.60 

596957.60 4213363.02 121.28 

596999.90 4213336.96 120.63 

597042.20 4213310.90 120.22 

597084.50 4213284.84 115.63 

597126.81 4213258.78 117.24 

597169.11 4213232.72 116.99 
597211.41 4213206.66 117.95 
597253.71 4213180.60 120.58 
597296.02 4213154.54 125.14 

597338.32 4213128.48 141.32 

597380.62 4213102.42 139.61 

597422.92 4213076.36 143.41 

597465.23 4213050.30 148.04 
597507.53 4213024.24 149.01 

597525.18 4212957.36 145.85 

597500.54 4212916.54 147.59 

597475.89 4212875.72 149.22 

597451.25 4212834.90 151.00 
597426.60 4212794.08 152.76 
597401.96 4212753.26 154.27 
597377.31 4212712.44 155.75 
597352.67 4212671.62 157.19 
597328.02 4212630.80 158.61 
597303.38 4212589.98 160.00 
597278.73 4212549.16 161.37 

597254.09 4212508.34 162.73 
597202.93 4212428.58 166.10 



597176.42 4212389.64 168.17 
597149.91 4212350.69 170.17 
597123.40 4212311.75 171.78 
597096.90 4212272.81 173.67 
597070.39 4212233.87 175.16 
597043.88 4212194.93 176.92 
597017.37 4212155.98 178.46 
596990.86 4212117.04 179.63 
596935.82 4212041.90 180.20 
596907.29 4212005.70 181.08 
596878.76 4211969.49 182.44 
596820.52 4211897.58 183.21 
596790.82 4211861.88 185.30 
596761.11 4211826.17 186.83 
596731.40 4211790.46 188.11 
596701.69 4211754.75 188.31 
596671.99 4211719.05 187.08 
596642.28 4211683.34 186.54 
596582.02 4211608.56 184.43 
596551.47 4211569.49 183.29 
596520.92 4211530.42 178.90 
596490.37 4211491.36 175.82 
596459.82 4211452.29 176.51 
596429.27 4211413.22 172.52 
596398.73 4211374.15 172.74 
596368.18 4211335.08 176.95 
596337.63 4211296.01 180.63 
596307.08 4211256.95 187.70 
596276.53 4211217.88 187.26 
596245.98 4211178.81 190.60 
596186.33 4211102.32 193.03 
596157.23 4211064.90 184.92 
596128.14 4211027.47 171.06 
596099.04 4210990.05 160.92 
596069.94 4210952.63 164.47 
596040.84 4210915.21 164.38 
596011.74 4210877.78 161.85 
595982.64 4210840.36 144.16 
595953.55 4210802.94 77.94 
595924.45 4210765.51 72.07 
595895.35 4210728.09 72.85 
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Technical Support Document (TSD) 

Kentucky 
Area Designations For the 

2010 S02 Primary National Ambient Air Quality Standard 

Summary 

Pursuant to section 1 07(d) of the Clean Air Act (CAA), EPA must designate areas as e ither 
"nonattainment," "attainment," or "unclassifiable'' for the 20 I 0 1-hour sulfur dioxide (S0 2) primary 
national ambient air quality standard (NAAQS). The CAA defines a nonattainment area as one that does 
not meet the NAAQS or that contributes to poor air quality in a nearby area that does not meet the 
NAAQS. Table I below identifies the counties or portions of counties (or areas of Indian Country) in 
Kentucky that EPA is initially designating "nonattainment" based on monitored violations. EPA is not 
yet prepared to designate other areas in Kentucky. 

Table 1. Nonatta inment Area Designations for Kentucky 
Kentucky Recommended EPA' s Designation of 

Area (li sted a lphabetically) Designation of Areas/Counties 
Areas/Counties 

Campbell-Clermont, KY -OH* 
Campbel l County, KY (partial) Attainment/ Unclass ifiable Nonattainment 
Clermont County, OH (partia l) N/A 

Jeffe rson County, KY 
Nonattainment Jefferson County (partial) onattainment 

. . * Th1s IS a mult1-reg10n nonattamment area. Add1t1onal mformat1on on boundary recommendatiOns and 
analyses can be found in the State of Ohio's technical support document. 



Background 

On June 2, 2010, EPA rev ised the primary S02 NAAQS (75 FR 35520, June 22, 2010) by establish ing a 
new 1-hour standard at a level of 75 parts per bil lion (ppb) which is met at an ambient a ir monitoring 
site when the 3-year average of the annual 991

h percentile of the daily maximum 1-hour average 
concentrations is less than or equal to 75 ppb, as determined in accordance with Append ix T of 40 CFR 
part 50. 40 CFR 50.17(a)-(b ). EPA has determ ined that this is the level necessary to prov ide protection 
of public hea lth with an adequate margin of safety, especial ly for children, the e lderly and those w ith 
asthma. These groups are particularly susceptible to the health effects associated w ith breathing S02. 
The Agency is revoking the two prior primary standards of 140 ppb evaluated over 24-hours, and 30 ppb 
eva luated over an entire year because the standards will not add additional publ ic health protection given 
a 1-hour standard at 75 ppb. Accord ingly, EPA is not designating areas in this process on the basis of 
either of these two prior primary standards. Similarly, the secondary standard for S02 has not been 
rev ised, so EPA is not designating areas in this process on the basis of the secondary standard. 

EPA' s S02 Designation Approach 

Section I 07( d) of the CAA provides that not later than I year after promulgation of a new or revised 
NAAQS, state Governors may submit their recommendations for designations and boundaries to EPA. 
This deadline was in June 20 11. Section 107(d) also requires EPA to provide a notification to states of 
no less than 120-days prior to promulgating an initial area designation that is a mod ification of a state ' s 
recommendation. EPA has reviewed the State's recommendations and has notified the Governor 
through a letter signed by the Regional Adm inistrator of any intended mod ificat ions. While language in 
section I 07 specifical ly addresses states, we followed the same process for tribes, pursuant to section 
30 I (d) of the CAA and Tribal Authority Rule (40 CFR Part 49). Therefore, we are designating areas of 
Ind ian Country, in consultation with the tribes, on the same schedule as state des ignations. Kentucky 
does not have any tribes affected by this designation . 1fa state or tribal government did not submit 
designation recommendations, EPA is promulgating the des ignations that it deems appropriate. If a state 
or tribe disagreed with EPA' s intended area designations as released on February 7, 2013, it had an 
opportunity to demonstrate why any proposed mod ification was inappropriate. 

Des ignations guidance was issued by EPA through a March 24,2011 , memorandum from Stephen D. 
Page, Director, U.S. EPA, Office of Air Qual ity Plann ing and Standards, to Air Division Directors, U.S. 
EPA Regions 1-X. This memorandum identifies factors EPA intends to evaluate in determining 
boundaries for areas designated nonattainment. These 5 factors include: I) a ir quality data ; 2) 
emissions and emissions-related data (location of sources and potential contribution to ambient S02 
concentrations); 3) meteorology (weather/transport patterns); 4) geography/topography (mounta in 
ranges or other air basin boundaries); and 5) jurisdictional boundaries (e.g., counties, air districts, pre­
existing nonattainment areas, reservations), among any other information deemed relevant to 
establishing appropriate area designations and boundaries for the 1-hour S02 NAAQS. 

The March 24, 2011, memo recommended that area boundaries be defaulted to the county boundary 
unless add itional information justifies a larger or smaller boundary than that of the county. EPA 
believes it is appropriate to evaluate each potential area on a case-by-case bas is, and to recognize that 
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area-speci fie analyses conducted by states, tribal governments and/or EPA may support a different 
boundary than a default county boundary. 

In this TSD, EPA discusses its review and technical analysis of the recommendations regarding areas 
with violating monitors submitted by the state fo r designations of the 1-hour so2 standard and any 
modifications from these recommendations. 

Definition of important terms used in this document: 

I) Designated " nonattainmcnt" a rea - an area which EPA has determined, based on a state 
recommendation and/or on the technical analysis included in this document, has vio lated the 20 I 0 S02 
NAAQS, based on the most recent three years of air quality monitoring data, or contributes to a 
violation in a nearby area. 

2) Recommended nonattainment area - an area that a state or tri bal government has recommended to 
EPA to be designated as nonat1ainment. 

3) Violating monitor- an ambient air monitor meeting all methods, quality assurance and citing criteria 
and requirements whose valid design va lue exceeds 75 ppb, as described in Appendix T of 40 CFR part 
50. 

4) 2010 S02 NAAQS- 75 ppb, national ambient air quality standard for S0 2 promulgated in 20 I 0. 
Based on the 3-year average of the 991

h percentile of the annual distribution of daily maximum 1-hour 
average concentrations 

5) Des ign Value- a statistic that describes the air quality status of a given area relati ve to the level of 
theNAAQS. 
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Nonatta inment Designations 

Technical Analysis for Campbell County Area 

Introduction 

This technical analysis for the Campbell County Area identifies the partial county with a monitor that 
violates the 20 I 0 802 NAAQ8 based on 2009-20 II data, and evaluates nearby counties for 
contributions to 802 concentrations in the area. EPA has evaluated this county and nearby counties 
based on the weight of evidence ofthe factors recommended in the March 24, 2011, issued EPA 
guidance. 

Figure I is a map of the area analyzed showing the locations and design va lues of air quality monitors in 
the area, and the counties surround ing any violating air quality mon itors. 

Figure 1 Campbell-Clermont KY-OH 802 Nonattainmcnt Area 
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In June 20 I I, Secretary Leonard K. Peters recommended that 119 counties and one partial county be 
designated as "unclassifiab1e" or '"attainment" for the 2010 802 NAAQS based on monitored air quality 
data from 2008-2010. At that time, the monitor in Campbell County, Kentucky was meeting the S02 
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NAAQ and thus the Commonwealth of Kentucky did not prov ide a nonattainment boundary 
recommendation to EPA for Campbell County. Letter from Leonard K. Peters. Secretary, Kentucky 
Energy and Environment Cabinet, to Gwendolyn Keyes Fleming, Regional Administrator, USEPA, 
Region 4 (June 2, 2011) (on file with USEPA Region 4 Regulatory Development Section). Kentucky 
confirmed the earli er recommendations in a letter dated March 6. 201 3. 

Figure 2. Nonattainment Area 

Campbell-Clermont, K Y-OH S02 Nonatta inment Area 
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Based on EPA's technical analys is described below. EPA is initially designating a portion of Campbell 
County as nonattainment for the 20 I 0 S02 NAAQS, based upon currently available information. This 
partial county is listed above in Table I. The partial county boundary for Campbell County includes the 
area bordered by K Y Hwy 1566 from Ohio Ri ver to K Y Hwy 9 (AA Highway) to the Southeast; K Y 
Hwy 9 (AA Highway) from Hwy 1566 to 1-275 to the Southwest; 1-275 to Hwy 2345 (John' s Hill 
Road). Hwy 2345 to US-27. US-27 to 1-275, 1-275 to Ohio River to the Northwest; and the Ohio River 
from 1-275 to KY Hwy 1566 to the Northeast. Also in this Area, EPA is initially designating a portion 
of Clermont County, Ohio in assoc iation with Campbell County, Kentucky. Refer to EPA 's TSD for 
Ohio for more information on the Clermont Coun ty. Ohio portion of this Area. EPA is not yet prepared 
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to designate o ther areas in Kentucky, apart from Jefferson County discussed later. In a subsequent 

round of designations we will make final designations decisions for areas that are not currently inc luded 

in this nonattai nment area des ignation. 

Detailed Assessment 

Air Quality Data 

This factor considers the S02 air qual ity monitoring data from a Federal Equivalent Method (FEM) 

monitor, including the design values (in ppb) calculated for all air quality monitors in Campbell County 

and the surround ing area based on data for the 2009-20 II period. 

T he 20 I I S02 N AAQS design values for Campbe ll County and the surrounding area are shown in Table 

2. 

Table 2. Air Qua lity Da ta fo r Nonattainment Designations in Kentucky 
State Monitor Air Quali 

S02 Design Valu 
County Recommended Monitor arne Monitor Locatio 2009-2011 

Nonallainment? 
System ID (ppb) 

Highland 

Campbell 
North Kentucky 

2 10373002-
Heights, KY 

County, KY 
No University 

42401-1 
Lat 39.02 1806 89 

(NKU) Long 
-84.474453 

Monuors 111 Bold have the h1ghest 2009-20 11 des1gn value m the respccuve county. 

Campbell County shows a violation of the 20 I 0 S0 2 NAAQS. Therefore. some area in this county and 

possibly additiona l areas in surrounding counties must be designated nonattainment. The absence of a 

violating monitor alone is not a sufficient reason to eliminate nearby counties as candidates for 

nonattainment status. Each area has been evaluated based on the weight of evidence of the five factors 

and other relevant information. 

Emissions and Emissions-Related Data 

Evidence of S02 emissions sources in the vicinity of a violating monitor is an important factor for 

determ ining whether a nearby area is contributing to a monitored violation. For this factor, EPA 

evaluated county level emissions data for so2 and any growth in so2 emitting activities since the date 

represented by those emissions data. 

Emissions 

EPA recognizes that there may be important new information on emissions levels for the period after 

2008. and would consider more recent information if available. Kentucky did not provide updated 

emissions information. therefore EPA re lied on the 2008 National Emissions Inventory (NEI) emissions 
data (NEI08V3). 
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Table 3 shows total emiss ions of S0 2 (given in tons per year (tpy)) for violating and potentially 
contributing counties in and around the Campbell County area, including sources emitting greater than 
I 00 tons per year of S02 according to the 2008 N EL The Campbell County portion of the nonattainment 
area for the 20 I 0 S02 NAAQS is wholly comprised within Campbel l County and is therefore shown in 
bold . 

Table 3. Annual S02 Emissionsjl'-JEI08V3] 

Facility > 100 tpy Total County S02 
County Facility Emissions (tpy) Emissions (EIS or State Faci lity I D) 

(tpy) 
Lafargc North America 0.9 1641 7 
Suez- Degs of Silver 

Grove LLC 0.385927 
Northern Kentucky 

University 0.2439053 
Ca mpbell County, KY• Barrett Paving Materials 0.176844 37.7 

Sara Lee Foods - Claryville 
Facility 0.074461 

Fischer Special Mfg Co 0.00061662 -Wendling Printing 0.0001035 
ADM Grain Co 0.0000135 

Clermont County. OH Walter C. Beckjord 
26,403.8 43272.8 Generating Station•• 

*There are no I 00 tpy or greater S0 2 sources in Campbell County. Total 2008 Campbell County S02 
emissions were 37.7 tpy. 
**This facility is located in Clermont County. OH. 

Since the 2008 NEI , EPA emissions inventory data shows that S02 emiss ions have been increasing at 
the Walter C. Beckjord Generating Station. See Table 4 below. 

Table 4. S02 Emiss.ions 

Walter C Beckjord Generating Station - Clermont County, 
OH 

Year 2008 2009 2010 2011 2012 
Emissions tpy (EPA Clean 
Air Markets Division 
(CAM D) data) 26400.5 41964.5 69156.3 90834.5 67068.8 

Emiss ions Controls 

The emissions data used by EPA in this technical analysis and provided in Table 3 represent emissions 
levels taking into account any control strategies implemented on stationary sources in Campbell County. 
Kentucky and Clermont County, Ohio up to and including 2008. EPA has not recei ved any additional 
information from the Commonwealth of Kentucky regarding emissions reductions resulting from 
controls put into place after 2008. 
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T he Duke Energy W.C. Beckjord faci lity, located in Clermont County, Ohio. has six coal/steam units 

and is located I 0 mil es from the violating monitor. This is a 60 year old plant with no S02 control s. 

Meteorology (weather/transport patterns) 

Evidence o f source-receptor relationships between specific emissions sources and high S0 2 values a t 

violating monitors is another important factor in determ ining the appropriate contributing areas and the 

appropriate extent of the nonattainment area boundary. For this factor. EPA considered recent hourly 

meteoro logical data from the National Weather Service (NWS) sites nearest to the violating monitor to 

determine wh ich wind vectors were associated with 1-hour S 0 2 exceedances. For the Campbe ll Area, 
2009-20 11 meteorological data from the Cincinnati Munic ipal Airport (10 #724297-93812) and data 

from the Cincinnati/Northern Kentucky International Airport (ID# 7242 1 0-938 14) were evaluated . 

Figure 3 shows a map of the 80 2 monitor location, meteorological data locations, and the major 

emissions sources in the area. The Cincinnati Munic ipal Airport is approx imate ly I 0 kilometers 

northeast of the vio lating monitor. The Cincinnati/Northe rn Kentucky Inte rnational Airport is 

approx imate ly 17 kilometers west of the violating monitor. The primary 80 2 emissions source is the 

Duke Energy, Walte r C. Beckjord Generating Station facility, which is located approximatel y 18 

kilomete rs east o f the violating monitor. 

Figure 3. Map of 80 2 monitor location, meteorological data locations, and the major 
emissions sources in the area 
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Figure 4 shows a wind rose of the hours exceeding the 1-hr S02 NAAQS (75 ppb) at the Campbell 
County violating monitor. The wind rose was developed using wind data from the Cincinnati Municipal 
Airport site. 

Figure 4. Wind Rose of 2009-2011 hours exceeding the 1-hr 
S02 NAAQS at the violating monitor with wind data from 
the Cincinnati Municipal Airport. 
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EPA has determined that the wind data from the Cincinnati municipal airport is not likely to be 
representative of winds at the monitor location in Campbell County. The reason is that the Municipal 
Airport is located in the Little Miami River va lley, wh ich is approximately 2 kilometers wide with steep 
hills approximately 300 feet high on both sides of the va lley and oriented in Northeast to Southwest 
direction. See Figure 5 for a topographic map of the Area. The river va lley is li kely innuencing the 
su rface level winds measured at the airport by "channeling" them in the Northeast to Southwest 
direction. 
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Figure 5. Topograph ic Map showing the C incinnati Municipal Airport in the Little Miami River Valley 
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S ince the Cincinnati Municipal Airport wind data is not likely representative of the winds at the 
violating monitor location, EPA evaluated wind data from the Cincinnati/Northern Kentucky Airport. 
As can be seen in Figure 5, the relatively flat terrain near the Cincinnati/Northern Kentucky Airport 
makes it li kely to be genera ll y representative of the wind patterns in the area. Figure 6 provides a wind 
rose of the 2009-20 II hours exceeding the 1-hr S02 NAAQS at the violating monitor with wind data 
from the C incinnati/Nor1hern Kentucky Airport site. 
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Figure 6. Wind Rose of 2009-20 11 hours exceedino the 1-hr 
b 

SOz NAAQS a t the violating monitor with wind data from 
the C incinnati/Northern Kentucky Airport site. 
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Figure 6 shows that the majority of the exceeding hours have winds blowing from the east with 
generally moderate wind speeds. As can be seen in Figure 3, the Duke Energy Beckjord facility is 
located approximately 18 kilometers east of the monitor. No other major sources are located near the 
violating monitor in the east direction. Therefore. the Duke Energy Beckjord facility is likely the major 
contributor to the violating monitor" s design value. 

In order to further evaluate potentia l contribution to the violating monitor, EPA performed a wind back­
trajectory analysis using the National Oceanic and Atmospheric Administration (NOAA) Hybrid Single­
Particle Lagrangian Integrated Trajectory (HYSPLIT) 1 model. The HYSPLIT back-trajectories were 
created using NOAA's archived Eta Data Assimilation System, 40 kilometer grid resolution 
meteorological dataset (EDAS 40 kilometers). The back trajectories originated at the violating monitor 
location on each hour that corresponds to a measured exceedance of the 1-hr S02 NAAQS and were 

1 Draxler, R.R. and Rolph, G.D., 2012. HYSPLIT (HYbrid Single-Particle Lagrangian Integrated Trajectory) Model access via 
NOAA ARL READY Website (http://ready.art.noaa.gov/HYSPLIT.php). NOAA Air Resources Laboratory, Silver Spring, MD. 
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initialized at I 00 meters above ground level with the " Model Vertical Veloc ity" model option. Figure 7 
shows the results of the back-trajectory analysis. 

Figure 7. HYSPLIT Back-t rajectory analysis of 2009-2011 hours exceeding the 1-hr S02 NAAQS at the 
violat ing monitor 
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As can be seen in Figure 7, the resu lts of the back-trajectory analysis genera lly agree with the surface­
level wind analysis shown in the wind rose in Figure 6. The trajectory analysis shows that winds blow 
primarily from the east during hours exceeding the 1-hr S02 NAAQS. Th is analysis supports the 
conclusion presented above that the Duke Energy Beckjord facil ity is likely the major contributor to the 
violating mon itor' s design value. 
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Geography/Topography (mountain ranges or other air basin boundaries) 

Campbell County does not have any geographical or topographical barriers significantly limiting air­
pol lution transport within its air shed. Therefore, this factor did not play a significant role in 
determining the nonattainment boundary. 

Jurisdictional Boundaries 

Once EPA identi tied the general areas that the Agency anticipated wou ld be included in the 
nonattainment area. EPA then considered ex isting jurisdictional boundaries for the purposes of 
providing a clearly defined legal boundary and to help identify the areas appropriate for carrying out the 
air quality planning and enforcement functions for nonattainment areas. With regard to the 2010 S02 
NAAQS, EPA believes that the appropriate jurisd ictional boundaries to be considered to include 
counties. air districts, pre-existing nonattainment areas, reservations, among any other information 
deemed relevant to establish ing appropriate area designations and boundaries for the 1-hour so2 

AAQS. 

No area in Campbel l County has been or is current ly designated nonattainment for a prior S02 NAAQS, 
so EPA had no boundary related to a previous nonattainment designation to consider for this area. 
Additionally, this area does not include Indian Country. Therefore. EPA has identified major and 
established highways as well as a portion of the Ohio River to define a clearly identifiable boundary for 
the Kentucky portion of the nonattainment area. 

The vio lating monitor is located in Campbell County. Kentucky; however. the largest nearby source of 
the S02 is located across state lines in Clermont County. Ohio. 

Other Relevant Information 

EPA did not receive additional information. relevant to establi shing a nonattainment area boundary for 
this Area. 

Conclusion 

After considering the factors described above, EPA finds that it is appropriate to include the portions of 
counties listed in Table I in the Campbell-Clermont, K Y -OH area as the initial nonattainment area for 
the 20 I 0 S02 NAAQS, based on the violating monitor. The partial county boundary for Campbell 
County includes the area contained within the following borders: 

Southeast: KY Hwy 1566 from Ohio Ri ver to KY Hwy 9 (AA Highway) 

Southwest: KY Hwy 9 (AA Highway) from Hwy 1566 to 1-275 

orthwest: J-275 to Hwy 2345 (John·s Hill Road). Hwy 2345 to US-27. US-27 to 1-275, 1-275 to Ohio 
River 

Northeast: Ohio River from 1-275 to KY Hwy 1566 
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The air quality monitor in Campbell County shows a violation of the 20 I 0 S02 NAAQS, based on 2009-
20 II air quality data. Based on the consideration of all the relevant and available in format ion, as 
described above. EPA is in itially designating portions of Campbell County as described above, in 
conjunction with portions of Clermont County. Ohio. as nonattainment for the 20 I 0 S0 2 NAAQS. 
Areas and sources that we are not yet prepared to conclude are contributing to the monitored violation or 
other possible violations are not included in this initial nonattainment area. In a subsequent round of 
designations, we wil l fu rther address such areas and sources and make final designations decisions for 
areas that are not currently included in the nonattainment areas addressed in this TSD. 

Technical analysis for Jefferson County 

Introduction 

This technical analysis for Jefferson County identifies the monitor that violates the 20 I 0 S02 NAAQS 
based on 2009-20 I I data, and evaluates nearby counties for contributions to S02 concentrations in the 
area. EPA has evaluated this county and nearby counties based on the weight of evidence of the factors 
recommended in the March 24, 20 11 , issued EPA gu idance. 

Figure 8 is a map of the area analyzed showing the location and design va lue of air quality monitors in 
the areas, and the counties surrounding any violating air qua lity monitors. 
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In June 2011. Secretary Leonard K. Peters recommended that Jefferson County (in its entirety) be 
designated as nonattainment for the 20 I 0 S02 NAAQS based on monitored air quality data from 2008-
20 I 0. Secretary Leonard K. Peters provided an update to the original recommendation on December 20, 
20 II , and January 15, 2013. In its updated recommendation, Kentucky recommended a partial county 
boundary arou nd the Jefferson County monitor. Kentucky confirmed the earlier recommendations in a 
letter dated March 6, 20 13. See Figure 9. Letter from Leonard K. Peters, Secretary, Kentucky Energy 
and Environment Cabinet, to Gwendolyn Keyes Fleming. Regional Administrator, USEPA, Region 4 
(June 2, 20 II , and updated on December 20, 20 II , and January 15, 20 13) (on file with US EPA Region 
4 Regulatory Development Section). 
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Figure 9. Kentucky's Proposed Nonattainment Area for Jefferson County 

Based on EPA's technical analysis described below, EPA is initially designating a portion of Jefferson 
County as nonattainment for the 20 10 S02 NAAQS based upon currently available information. The 
boundary for the Jefferson County Area is the same as recommended by Kentucky as identified in 
Figure 9 above. Areas and sources that we are not yet prepared to conclude are contributing to the 
monitored violations are not included in this initial nonattainment area. 

Detailed Assessment 

Air Quality Data 

This factor considers the S02 a ir quality monitoring data, including the design values (in ppb) calculated 
fo r the a ir quality monitor in Jefferson County based on data for the 2009-20 II period. 

The 2010 S02 NAAQS design values for Jefferson County and the surrounding area are shown in Table 
5. 
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Table 5. Air Q uality Data for Nonatta inment Designations in Commonwealth 
County Commonwealth Monitor Name Monitor Air Monitor S02 Design S02 Design S02 Design 

Recommended Quality Location Value, Value. Value, 
Nonattainrnent? System ID 2007- 2009 2008-20 10 2009-20 11 

(oob) (oob) (ppb) 
Jefferson N/A JefTerson 211110051 117 11 2 112 Monnors m Bold ha\ e the haghest 2009-201 I dcsagn value an the rcspccuve county. 

Jefferson County shows a violation of the 20 I 0 S02 NAAQS. Therefore. some area in this county and 
possibly additiona l areas in surrounding counties must be designated nonattainment. The absence of a 
violating monitor alone is not a surficient reason to eliminate nearby counties as candidates for 
nonattainment status. Each area has been evaluated based on the weight of evidence of the five factors 
and other relevant information. 

Emissions and Emissions-Related Data 

Evidence of S02 emissions sources in the vicinity of a violating monitor is an important factor for 
determining whether a nearby area is contributing to a monitored violation. For this factor. EPA 
evaluated county level emission data for so2 and any growth in so2 emitting acti vities since the date 
represented by those emissions data. 

Emissions 

EPA recognizes that there may be important new information on emissions levels for the period 2008, 
and would consider more recent years if available. Kentucky provided emissions information which is 
included in Table 6 below. 

Table 6 shows total emissions of S02 (given in tpy) for violating and potentially contributing counties in 
and around Jefferson County and sources emitting (or anticipated to contribute) greater than I 00 tons 
per year of S02 according to the 2008 NEI. 
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Table 6. S0 2 E missions [NEI08V3] 
County I Facility Located Facility - Total Facility Total County so2 

in so2 Air Location Emissions 
Commonwealth Emissions [2008 (tons per year) 
Recommended NEI) 
Nonattainment (tons per year) 

l Area? 
Jefferson Yes 

LGE, MCS 38.053 1, 
28,581 -85.91 

Jefferson No 
LGE. CRS 38.1828, 

10.103 -85.8894 

Jefferson No Oxy Vinyls 38.22022, 
573 -85.82885 

Jefferson No 
Louisville Med 38.24937. 

482 -85.74983 

Jefferson No 
Kosmos Cement 38.03634, 

304 -85 .90869 
Jefferson 

I 
8-F Dist 38.20832, 

41 ,333 

No 252 -85.79272 
Jefferson Carbide 38.22251. 

0 ISO -85.84046 

Jefferson No 
McAlpine 38.27884. 

145 -85.79078 
Jefferson No American Rubber 38.20892, 

120 -85.8458 

Jefferson No Airport 38.1846, 
112 -85.7484 

Emissions Controls 

The emissions data used by EPA in this technical analysis and prov ided in Table 6 represent emissions 

levels taking into account any control strategies implemented on stationary sources in Jefferson County 

up to and including 2008. EPA has not received any additional information from the Commonwealth of 

Kentucky regarding emiss ions reductions resulting from contro ls put into place after 2008. 

Meteorology (weather/transport patterns) 

Evidence of source-receptor relationships between specific emissions sources and high S02 values at 

violating monitors is another important factor in determining the appropriate contributing areas and the 

appropriate extent o f the nonattainment area boundary. For this factor, EPA considered recent hourly 

meteorological data from the NWS site nearest to the violating monitor to determine which wind vectors 

were assoc iated with 1-hour S02 exceedances. For the Jefferson County Area. the meteorological data 

used in th is analysi s is for 2009-20 II from the Louisville Standiford Field Airport site (ID # 724230-

9382 1 ). T he Louisville Standiford Fie ld site is approx imately 19 ki lometers northeast of the southern 

violating monitor (AQS I D # 2 1-111-005 1 ). The primary S02 emiss ions source nearby the monitor is 

the Lou isvi lle Gas & Electric, Mill Creek Station fac ility. located approximately 1.5 kilometers 

southwest from the southern violating monitor. 
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Figure I 0 shows a wind rose of the hours exceeding the 1-hr S02 NAAQS (75 ppb) at the Jefferson 
County violating monitor (AQS 10 # 21-111-0051 ). The wind rose was developed using wind data from 
the Louisv il le Standiford Field Airport site. 

F igure 10. Wind Rose of 2009-2011 hours exceeding the 1-
hr 802 NAAQS at the J efferson County violating monitor 
(AQS ID # 21-111-0051). 
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Figure I 0 shows that the majority of the exceeding hours have winds blowing from the southwest 
quadrant with moderate to high wind speeds. As can be seen in Figure 9 the Louisvi lle Gas & Electric. 
Mill Creek Station fac ility is located approximately 1.5 kilometers southwest of the monitor. Therefore. 
the Louisville Gas & Electric, Mill Creek Station facil ity is likely the major contributor to the violating 
monitor's design value. 

This analysis supports the conclusion presented above that the Louisvi lle Gas & Electric, Mill Creek 
tation facility is likely the major contri butor to the violating monitor's design value. 
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Geography/topography (mountain ranges or other air basin boundaries) 

Jefferson County does not have any geographical or topographical barriers significantly limiting a ir­
pollution transport w ithin its a ir shed. Therefore, th is factor did not play a significant role in 
determining the nonattainment boundary. 

Jurisdictional boundaries 

Once EPA identified the general areas that the Agency anticipated would be included in the initial 
nonattainment area, EPA then considered ex isting jurisdictional boundaries for the purposes of 
providing a clearly defined legal boundary and to help identify the areas appropriate for carrying out the 
air quality planning and enforcement functions for nonattainment areas. 

No area in Jefferson County has been or is currently designated nonattainment for a prior S02 NAAQS, 
so EPA had no boundary related to previous nonattainment designations to consider for this area. 
Therefore, EPA has identified major and established roadways as well as a portion of the Ohio River and 
specific geographic coordinates to define a clearly identifiable boundary of the nonattainment area. 

Other Relevant Information 

EPA did not receive additional information, including modeling results, relevant to establi shing a 
nonattainment area boundary for this area. 

Conclusion 

After considering the factors described above, EPA finds that it is appropriate to include the portion of 
Jefferson County listed in Table I as the initial nonattainment area for the 20 I 0 S02 NAAQS, based on 
the violating monitor information. 

The air quality monitor in Jefferson County shows a violation ofthe 2010 S02 NAAQS, based on 2009-
2011 air quality data. Based on the consideration of all the re levant and available information, EPA is 
initially designating the area within the boundary that borders the LGE Mill Creek Power Plant in the 
southern portion of Jefferson County as prescribed by the Commonwealth, encompassing the Watson 
Lane Monitor as shown in Figure 9 as nonattainment. The following is a complete description of the 
boundary. 

The portion of Jefferson County contained within the following borders: 

North: Ethan Allen Way extended to the Ohio River at UTM Easting (m) 595738, UTM Northing 
4214086 and Dixie Highway (US60 and US31 W) at UTM Easting (m) 59751, UTM Northing 
42129462

• 
' 

East: Along Dixie Highway from UTM Easting (m) 5975 15, UTM Northing 4212946 to UTM Easting 
(m) 595859, UTM Northing 421 0678; 

2 The UTM coordinates provided here have a reference datum ofNAD 1983 UTM Zone 16N. 
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South: Near the adjacent property lines of Louisville Gas and Electric- Mill Creek Electric Generating 
Stat ion and Kosmos Cement where they join Dixie Highway at UTM Easting (m) 595859, UTM 
Northing 421 0678 and the Ohio Ri ver at UTM Easting (m) 595326. UTM Northing 42110 14; 

West: Along the Ohio River from UTM Easting (m) 595326, UTM Northing 4211014 to UTM Easting 
(m) 595738, UTM Northing 4214086. 

Areas and sources that we are not yet prepared to conclude are contributing to the monitored violation or 
other possible violations are not included in this initial nonattainment area. In a subsequent round of 
designations, we will fut1her address such areas and sources and make final designations decisions for 
areas and sources that are not currently included in the nonattainment area designation addressed in this 
TSO. 
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Pearce, Jennifer 

From: 
Sent: 
To: 
Subject: 

Sean, 

Kemker, Carol 
Thursday, October 13, 2016 12:51 PM 
sean. alteri@ky. gov 
RE: S02 Question/Update 

Louisville will be joining us, so let's use 404-562-9990 access 629990#. 

Talk to you real soon. 
Carol 

From: Alteri, Sean (EEC) [mailto:Sean.Aiteri@ky.gov] 
Sent: Thursday, October 13, 2016 8:22 AM 
To: Kemker, Carol <Kemker.Carol@epa.gov> 
Subject: RE: 502 Question/Update 

Good morning, Carol. 

I am available at 1:00pm today. 

Hope all is well. 

Sean 

From: Kemker, Carol [mailto:Kemker.Carol@epa.gov] 
Sent: Wednesday, October 12, 2016 6:59PM 
To: Alteri, Sean (EEC) 
Subject: 502 Question/ Update 

Sean, 

I would like to catch up with you on where we are on the Louisville area attainment plan. Are you available for a call 
tomorrow at 1:00 or 1:30? 

I look forward to us touching base. 
Carol 





Benjamin, Lynorae 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hofmeister, Art 
Monday, May 23, 2016 9:40 AM 
Gillam, Rick; Bradley, Twunjala 
Ceron, Heather; Benjamin, Lynorae 
RE: Louisville S02 NAA 

Unfortunately, I wi ll be out of the office starting Wednesday thru Monday, June 61h . 

Art Hofmeister 
Environmental Engineer 
Air Permits Section 
U.S. EPA 
Region 4 
(404) 562-9115 

From: Gillam, Rick 
Sent: Monday, May 23, 2016 9:25AM 
To: Bradley, Twunjala <Bradley.Twunjala@epa.gov>; Hofmeister, Art <Hofmeister.Art@epa.gov> 
Cc: Ceron, Heather <Ceron.Heather@epa.gov>; Benjamin, Lynorae <benjamin.lynorae@epa.gov> 
Subject : RE: Louisville S02 NAA 

I could do the ca ll anytime Thursday morning or between 12:00-2:00. Also, it looks like I could do most times on 
Friday. If you need to reach me before Thursday, my cell number is 678-463-0126. I will be with Scott in RTP until 
Wednesday afternoon. 

Rick Gillam 
Env ironmental Engineer/Air Modeler 
U.S. Environmental Protect ion Agency Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth 5 1., SW, Atlanta. GA 30303 
phone: (404) 562-9049 
fax: (404) 562-9019 
emai 1: gi llam.rick@epa.gov 

From: Bradley, Twunjala 
Sent: Friday, May 20, 2016 6:28 PM 
To: Hofmeister, Art <Hofmeister.Art@epa.gov> 
Cc: Ceron, Heather <Ceron.Heather@epa.gov>; Benjamin, Lynorae <benjamin.lynorae@epa.gov>; Gillam, Rick 
<Gillam.Rick@epa.gov> 
Subject : Louisville S02 NAA 

Hi A rt. 

tb 

H eads-up Louisville has requested a call to discuss i ssues their having establishing a permit limit for a S02 
source ncar their existing S02 NAA in Jefferson County. Jefferson County has not submitted their NAA IP for 
this area and are seeking support/guidance from us (other than the NAA guidance we released in 20 14) for 
establishing permit limits to show attainment. The nearby source is Kosmos Cement located just outside the 
NAA. Preliminary model ing impacts from th is source resulted in v iolations w ithin and outside the NAA. A 
draft attainment demonstration submitted by Jefferson county last year is located here for your reference. We' rc 



trying to schedule the call for next week. however it most likely will be next Thursday or Friday because Rick 

Gil lam will be out Man-Wed. Please let me know if you have any questions. 

Thanks, 
Twunjala 

Twunjala Bradley 
Air Regulatory Management Section 
Air, Pesticides and Toxics Management Division 
USEP A, Region 4 
Atlanta, Georgia 
(404) 562-9352 office 
(404) 562-9019 fax 
hntdlev.twunjala(@cpa.gov 
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Benjamin, Lynorae 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hamilton, Rachael < Rachaei.Hamilton@louisvilleky.gov> 
Tuesday, May 24, 2016 8:30AM 
Bradley, Twunjala 
Lakeman, Sean; Benjamin, Lynorae 
RE: S02 NAA 

I'll forward an invite to Sean Alteri and Melissa Duff at DAQ. Thanks, 

Rachael Hamilton 
Assistant Director 
Louisville Metro Air Pollution Control District 

701 West Ormsby Ave., Suite 303 
Louisville, KY 40203 

(502) 574-5218 

From: Bradley, Twunjala [mailto:Bradley.Twunjala@epa.gov] 
Sent: Monday, May 23, 2016 6:28PM 
To: Hamilton, Rachael 
Cc: Lakeman, Sean; Benjamin, Lynorae 
Subject: RE: S02 NAA 

IIi Rachel. 
OJ.. that sounds great. Pleases~~ the conrerencc line inrormation below. Also." ill DJ\Q be participating on the 
call'! 
1\, unjala 

Conference Line 
Call- in: S66-299-3188 
Access Code: -W-t-562-9352 

From: Hamilton, Rachael [mailto:Rachaei.Hamilton@louisvilleky.gov] 

Sent: Monday, May 23, 2016 4:58PM 

To: Bradley, Twunjala <Bradley.Twunjala@epa.gov> 

Subject : RE: S02 NAA 

That'll work! Thank you! 

From: Bradley, Twunjala [mailto:Bradley.Twunjala@eoa.gov] 
Sent: Monday, May 23, 2016 4:13PM 
To: Hamilton, Rachael 
Cc: Lakeman, Sean 
Subject: RE: S02 NAA 

IIi Rm: hl"l. 
Thanks for responding so quickly. So it appears that 2-3 on ivlay 3 1 '' is no longer con' cnient lor us. l lo" about 

1-2 I:ST? 



T\nmjala 

From: Hamilton, Rachael (mailto:Rachaei.Hamilton@louisvilleky.gov] 
Sent: Monday, May 23, 2016 2:58PM 
To: Bradley, Twunjala <Bradley.Twunjala@epa.gov> 
Cc: Lakeman, Sean <Lakeman.Sean@epa.gov> 
Subject: RE: S02 NAA 

How about 2 -3 on the 3P'? Thanks for your help on this ---

Rachael Hamilton 
Assistant Director 
Louisville Metro Air Pol lution Control District 
701 West Ormsby Ave., Suite 303 
Louisvi lle, KY 40203 
(502) 574-5218 

From: Bradley, Twunjala [mailto:Bradley.Twunjala@epa.gov] 
Sent: Friday, May 20, 2016 6:36PM 
To: Hamilton, Rachael 
Cc: Lakeman, Sean 
Subject: 502 NAA 

Hi Rachel. 
Just wanted to follow-up on hour discussion this week. It looks like we(planning, modeling and/permitting 
staff) are available late next week to discuss the Jeffe rson County S02 NAA and the Kosmos Cement facility. It 
looks the onl y time available next week to have a call would be Thursday as our modeler is out of town until 
then and the other permits and planning staff have conflicts. It appears that perhaps, Tuesday, May 3151 from 1-2 
or 2-3 EST would be convenient fo r everyone here in Region 4. Please let me know you all ' s availability and if 
possible proposed alternative dates. 
Thanks, 
Twunjala 

Twunjala Bradley 
Air Regulatory Management Section 
Air, Pesticides and Toxics Management Division 
USEPA, Region 4 
Atlanta, Georgia 
(404) 562-9352 office 
(404) 562-9019 fax 
bradlev.twunjala(@cpa.gov 
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